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CITY COUNCIL AGENDA
TUESDAY, JANUARY 12, 2016

Work Session Agenda
4:00 PM - City Hall - 10th Floor Conference Room

Finance, Administration, & Economic Development Committee
e Joint Meeting with Retirement Board

Work Session Agenda Continued
5:00 PM - City Hall - 10th Floor Conference Room

Council Interests
Documents: 01-12-16 COUNCIL INTERESTS.PDF
Break For Dinner

Closed Session
o Real Estate Matters

Agenda Overview
Presenter: Marcus D. Jones, City Manager

FY 2015 Audit Results & CAFR Presentation
Presenter: Cheryl Xystros, KPMG, John Sanderlin, City Auditor; & Christine
Garczynski, Acting Director of Finance

The D'Art Center Grant
Presenter: Wynter C. Benda, Deputy City Manager

Homelessness Updates

e Project Homeless Connect
o Veteran Homelessness

Presenter: Mike Wasserberg, Director of the Office to End Homelessness



Additional Documents

Documents: 01-12-16 MINUTES OF CITY COUNCIL MEETING OF DECEMBER
15.PDF, 01-12-16 NON STANDARD LOT CERTIFICATE - 3241 LYONS AVE.PDF,
01-12-16 PENDING LAND USE ACTIONS.PDF, 01-12-16 DT BUILDERS - REZONING
OF 1510 COLON AVE.PDF, 01-12-16 HIGH SPEED RAIL PROJECT TIER Il EIS -
NORFOLK COMMENTS.PDF, 01-12-16 LETTER FROM KPMG.PDF, 01-12-16
MINUTES OF HEALTH, EDUCATION AND FAMILIES COMMITTEE MEETING OF
DECEMBER 15.PDF

Announcement Of Meeting
Documents: 01-12-16 ANNOUNCEMENT OF MEETING.PDF

Formal Session Agenda
7:00 PM - Council Chambers, City Hall, 11th Floor

Prayer
Prayer to be offered by Councilman Paul R. Riddick, followed by the Pledge of
Allegiance.

Public Hearings
PH-1

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments on approving
a Lease Agreement between the City of Norfolk and Tidewater Utility
Construction, Inc., for the Lease of certain city owned property located at 1000
Monticello Avenue, 830 Holt Street, and 317 Chapel Street.

Documents: PH-1 LEASE OF PROPERTY TO TIDEWATER UTILITY
CONSTRUCTION.PDF

PH-2

PUBLIC HEARING scheduled this day under the State law, public notice having
been inserted in the local press by the City Clerk, to hear comments on approving
the release of a Utility and Drainage Easement over a portion of the former right-
of-way of South Cape Henry Avenue.

Documents: PH-2 RELEASE OF DRAINAGE AND UTILITY EASEMENT - S.
CAPE HENRY AVE.PDF

Regular Agenda
R-1

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'Jessy's Taco Bistro' on property located at 328 West 20th
Street," will be introduced in writing and read by its title.

Documents: R-1 SPECIAL EXCEPTION - JESSYS TACO BISTRO.PDF
R-2

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an eating and drinking
establishment named 'The Pancake House and Grill' on property located at
7633 Granby Street," will be introduced in writing and read by its title.



Documents: R-2 SPECIAL EXCEPTION - THE PANCAKE HOUSE AND
GRILL.PDF

R-3

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
known as 'Mambo Room Latin Dance Studio' on property located at 419 West
22nd Street," will be introduced in writing and read by its title.

Documents: R-3 SPECIAL EXCEPTION - MAMBO ROOM LATIN DANCE
STUDIO.PDF

R-4

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment,
not yet named, on property located at 428 and 430 West 24th Street, Suite A"
will be introduced in writing and read by its title.

Documents: R-4 SPECIAL EXCEPTION - JOHN PORTER.PDF
R-5

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
known as 'Grace O' Malley's Irish Pub and Restaurant' on property located at
207 Granby Street, Suites 211 and 213," will be introduced in writing and read
by its title.

Documents: R-5 SPECIAL EXCEPTION - MARTIN AND CHRISTINE
MARRON.PDF

R-6

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
with alcoholic beverages known as 'Toast' on property located at 2406 Colonial
Avenue, Unit A," will be introduced in writing and read by its title.

Documents: R-6 SPECIAL EXCEPTION - TOAST.PDF
R-7

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the resumption of a nonconforming use in
accordance with the provisions of Section 12-9 of the Zoning Ordinance of the
City of Norfolk, 1992, as amended on property located at 517 Warren Crescent
and 533 Mill Street," will be introduced in writing and read by its title.

Documents: R-7 SPECIAL EXCEPTION - WORK PROGRAM
ARCHITECTS.PDF

R-8

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception authorizing the operation of an entertainment establishment
known as 'Starving Artist Café' on property located at 4408 Colley Avenue," will
be introduced in writing and read by its title.

Documents: R-8 SPECIAL EXCEPTION - KIM KEENE.PDF

R-9



Letter from the City Manager and an Ordinance entitled, "An Ordinance granting a
Special Exception to permit the operation of an Automobile and Truck Repair
facility named 'J M & M Automotive' on property located at 5633 East Virginia
Beach Boulevard," will be introduced in writing and read by its title.

Documents: R-9 SPECIAL EXCEPTION - JMANDM AUTOMOTIVE.PDF
R-10

Letter from the City Manager and the following two Ordinances:

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the sale of alcoholic beverages for off-premises consumption at an establishment
known as '"Mermaid Vineyard and Winery' on property located at 330 West
22nd Street, Suites 104, 105 and 106," will be introduced in writing and read by its
title.

Documents: R-10 SPECIAL EXCEPTION - MERMAID WINERY.PDF

R-10A

An Ordinance entitled, "An Ordinance granting a Special Exception authorizing
the operation of an entertainment establishment known as '"Mermaid Vineyard
and Winery' on property located at 330 West 22nd Street, Suites 104, 105 and
106," will be introduced in writing and read by its title.

R-11

Letter from the City Manager and an Ordinance entitled, "An Ordinance to amend
and reordain Chapter 5, Article Il of the Norfolk City Code, 1979, is hereby
amended and reordained SO AS TO remove the mandatory minimum seating
requirements and the prohibition of minors whenever alcoholic beverages are
served or sold at public dance halls," will be introduced in writing and read by its
title.

Documents: R-11 AMENDMENT TO CHAPTER 5 OF THE NORFOLK CITY
CODE RELATING TO PUBLIC DANCE HALLS.PDF

R-12

Letter from the City Manager and an Ordinance entitled, "An Ordinance finding a
public necessity for the acquisition in fee simple of certain property located at 107
North Shore Road for the purpose of construction of a new wastewater pump
station; approving the acquisition of the property by Purchase Agreement or
condemnation; and authorizing the expenditure of a sum of up to $195,000.00 from
funds heretofore appropriated for acquisition of the property and all related
transactional costs," will be introduced in writing and read by its title.

Documents: R-12 ACQUISITION OF PROPERTY - 107 N. SHORE RD.PDF
R-13

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a $32,516 Commonwealth of Virginia, Department of Environmental Quality
Grant for Litter Prevention, Recycling and Environmental Educational
Programs and appropriating and authorizing the expenditure of the grant funds for
the programs," will be introduced in writing and read by its title.

Documents: R-13 ACCEPTING A GRANT FROM DEPT OF ENVIRONMENTAL
QUALITY.PDF

R-14



Letter from the City Manager and an Ordinance entitled, "An Ordinance permitting
the Colonial Place/Riverview Civic League to encroach into the right of way at
the traffic circle at the corner of Colonial Avenue and Delaware Avenue with
the placement of a mermaid sculpture,” will be introduced in writing and read by its
title.

Documents: R-14 ENCROACHMENT - COLONIAL PLACE RIVERVIEW CIVIC
LEAGUE - COLONIAL AVE.PDF

-15

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
a $32,600.00 grant award from the U.S. Department of Homeland Security
Federal Emergency Management Agency through the Virginia Department
of Emergency Management, appropriating and authorizing the expenditures of
the funds for the FY15 State Homeland Security Program and authorizing the
expenditure for the purchase of hazardous materials team equipment for the
Department of Fire-Rescue," will be introduced in writing and read by its title.

Documents: R-15FY 2015 STATE HOMELAND SECURITY PROGRAM
GRANT.PDF

-16

Letter from the City Manager and an Ordinance entitled, "An Ordinance accepting
an additional grant award in the amount of $137,327.00 from the Federal
Emergency Management Agency through the Hazard Mitigation Grant
Program which includes $27,465.40 from the Commonwealth of Virginia and
$6,866.35 as a cash match from the property owners through the Hazard
Mitigation Grant Program for the City of Norfolk elevation of four (4) residential
structures project and appropriating and authorizing the expenditure of the funds
for the project," will be introduced in writing and read by its title.

Documents: R-16 ACCEPTANCE OF FEMA HAZARD MITIGATION GRANT
FUNDING.PDF

-17

Letter from the City Manager and an Ordinance entitled, "An Ordinance granting
the sum of $126,522.00 to the D'Art Center, appropriating the grant funds,
authorizing their expenditure, and authorizing the City Manager to enter into a
Grant Agreement with the D'Art Center," will be introduced in writing and read
by its title.

Documents: R-17 APPROVAL OF GRANT AGREEMENT WITH THE DART
CENTER.PDF


http://www.norfolk.gov/3128ba74-0b27-48cb-8eda-b20d20063a23

MEMORANDUM

TO: City Council

FROM: Lori A. Crouch, Public Relations Manager

COPIES TO: City Clerk, City Attorney

SUBJECT: Council Interests

DATE: January 8, 2016

| hope you all enjoyed the holiday season. You will find information on several Council Interest
items and highlights of the week in today’s memao.

Huntersville Pool — The city performed renovations to the Huntersville pool from October 2014
— September 2015. The work included weight room and locker room renovations, new family
changing room and pool maintenance. The city spent $569,043 on the work. Of this total, the
City spent $2,180 to correct a design or construction deficiency. Any other repairs or corrections
were completed by the contractors at no additional cost to the City.

HRT Bus Stop — Hampton Roads Transit (HRT) planning and safety personnel reviewed the
proposal to relocate the Route 21 bus stop at Little Creek and Restmere. The stop is currently
located directly across from the Sewell’s Park Apartments and Arbor Pointe Apartments. On
average six passengers board and 26 passenger alight at the location. The bus stop has been at
this location for a number of years. The location also meets the spacing and accessibility
requirements for this route. The HRT assessment found relocating the stop would disrupt the
spacing and cause the passengers who use the stop to travel farther to access it. The safety
assessment found no safety issues with the current stop.

Fleet Manager Receives National Recognition - Facundo Tassara, Norfolk’s Fleet Manager, was
named one of the Top 20 government fleet managers in the country under 40 years
old. Government Fleet Magazine will feature Tassara in its January 2016 edition.

Under Tassara’s leadership, the National Automotive Fleet Association (NAFA) named Norfolk’s
Fleet Management Division in the Top 100 in North America earlier this year. Fleet
Management’s major accomplishments included locking in a fuel contract saving the City more
than $1.5 million, preventative maintenance program improvements saving $61,000 and
outsourcing tire operations saving $49,500.



Tassara also launched Norfolk’s first fleet of Compressed Natural Gas (CNG) cars. Six
environmentally friendly Honda Civics hit the road recently. The vehicles will save the City nearly
$80,000 in fuel costs over the life of the cars and save approximately $74,430 in fuel expenses at
the current price of CNG.

Google Names Norfolk Virginia’s 2015 eCity - The vibrant, authentic port city of Norfolk bustles
on its streets and online. Google has named Norfolk as its 2015 eCity for Virginia. The award
recognizes cities with strong online business communities — businesses that use the web to find
new customers, connect with existing clients, and fuel their local economies.

Google based its results on examining economic value provided through
Google’s AdWords program. Other criteria included website and social media presence, blogging
and e-commerce.

The award shows the robust economy, both real world and virtual, built by Norfolk businesses.
Downtown Norfolk Transit Center — Local and state leaders cut the ribbon on the new

Downtown Norfolk Transit Center today. The new Center will serve as a destination and gateway
to the region. Service starts January 17.



Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of City Council Meeting

December 18,2015

Attached are the minutes from the City Council meeting held on December 15, 2015.

S

R. Breckenridge Daughtrey



NORFOLK, VIRGINIA
BUSINESS MEETING OF COUNCIL

TUESDAY, DECEMBER 15, 2015

President Fraim called the meeting to order at 5:00 p.n. with the following

members ptresent: Ms. Graves, Ms. Johnson, Mr. Protogyrou, Mr. Riddick, Mr.
Smigiel, Dr. Whibley and Mr. Winn.

He then asked the Manager to review the agenda. That being done, he
called for a closed meeting.

A. CLOSED SESSION

Motion for closed session was approved for purposes which are set out in

Clause (s) 3 of subsection (A) of Section 2.2-3711 of the Virginia
Freedom of Information Act, as amended:

(3) Discussion of the acquisition of real property for public
purpose in downtown and in the Riverview section of

the city.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn
and Fraim.

No: None.

B. COUNCIL INTERESTS

COUNCILMAN PROTOGYROU:

= Suggested adding language to the ordinance that would allow institutions
such as schools to be able to have chickens.

* Asked for a detailed update on Waterside to include photographs, a

timeline, and what storefront businesses are proposed. He also asked for an
update on the marina.




COUNCILMAN RIDDICK:

» Asked that street lights be replaced on the east side of Chutch Street from
Princess Anne Road to Goff Street. TIn addition, he asked that the lighting
be upgraded on Vitginia Beach Boulevard by Booker T. Washington High
School.

» Asked to add patking on Church Street by the new Maplewood Plaza
Shopping Centet and to bring an ordinance to Council before the shopping
center opens.

COUNCILWOMAN JOHNSON:

" With regard to Councilman Riddick’s request about street lights, she asked
that appropriate staff examine upgrades for the neighborhoods surrounding
Booker T. Washington High School.

» Thanked the police for their help with complaints concerning ATVs. She
asked what ordinance regulates these vehicles.

VICE MAYOR WILLIAMS GRAVES:
= Asked for an update on the cigar factory building,

» Asked that the bus stop at the corner of Virginia Beach Boulevard and
Newtown Road by Hollywood Homes/Maple Hall be moved back to the
teeder lane.

COUNCILMAN SMIGIEL:

* Asked that the bus stop at Northside Junior High School be moved off of
school property. In addition, he reiterated the need for regular trash
pickup at bus stops citywide and especially those near convenience stores.

* Reported to Council on the tecent urban crescent meeting and distributed
a handout.




C. DOWNTOWN NORFOLK TRANSIT CENTER

Ron Williams, Deputy City Manager, reported as follows:

* The transit center is complete and ready to open.

Paul Filion, Transportation Project Manager, Light Rail & Intercity Passenger Rail,
reported as follows:

®* The center will handle 14 bus toutes, includes numerous amenities
and will operate from 4:30 a.m. — 2 a.m. Monday thru Saturday and 6
a.m. — 2 a.m. Sundays.

* This was a $6.7 million project with the City’s share under the $4
million budget.

* A ribbon cutting is scheduled for 11 a.m. on January 8, 2016.

D. COSTAL RESILIENCY STRATEGY UPDATE PART Il

Sabrina Joy-Hogg, Deputy City Manager, reported as follows:

* There is no simple solution to funding identified projects, and will
require a variety of sources.

» Two local revenue sources were studied: the teal estate tax and a
dedicated fee.

After lengthy discussion of the funding alternatives presented, Council
continued the matter to its next meeting,.




NORFOLK, VIRGINIA
ACTION OF THE COUNCIL

TUESDAY, DECEMBER 15, 2015 — 7:00 P.M.

President Fraim called the meeting to order at 7:10 p.m.

Prayer offered by Vice Mayor Angelia Williams Graves, followed
by the Pledge of Allegiance.

The following members were present: Mrs. Graves, Mrs.
Johnson, Mr. Protogyrou, Mr. Riddick, Mr. Smigiel, Dr. Whibley, Mr. Winn
and Mr. Fraim.

President Fraim moved to dispense with the reading of the
minutes of the previous meeting,

Motion adopted.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No' None.

CERTIFICATION OF CLOSED MEETING

A Resolution entitled, "A Resolution certifying a closed meeting of the Council
of the City of Notfolk in accordance with the provisions of the Virginia
Freedom of Information Act," was introduced in writing and read by its title.

ACTION: The Resolution as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None,




1B-1

ACTION:

PH-1

ACTION:

INVITATION TO BID

INVITATION TO BID scheduled this day pursuant under
State Law, public notice having been inserted in the local press by the City
Cletk to accept bids for a Long-Term Lease Agreement, with a term of
twenty-five years with a renewal term of fifteen years, for property known as
the Downtown Norfolk Transit Center located at 434 St. Paul’s Boulevard.

William Hatrell, President & CEO, Hampton Roads Transit, 509 Hast 18
Strect, was present to answer questions.

One bid was submitted by Hampton Roads Transit that was opened,
numbered and read.

Thereupon, An Otdinance entitled, An Ordinance accepting a bid
submitted by Hampton Roads Transit for a Long Term Lease Agreement,
with a term of twenty-five years with a renewal term of fifteen years, for
property known as the Downtown Notfolk Transit Center,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None,
PUBLIC HEARINGS

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comments on the conveyance of a GEM Lot to DPT Construction, LLC of
a certain patcel of property located at 1716 Princeton Avenue.

Thereupon, an Ordinance entitled, “An Otdinance
authorizing the conveyance to DPT Construction, LLC of certain parcels of
property located at 1716 Princeton Avenue for the total sum of $38,600.00 in
accordance with the terms and conditions of the Conveyance Agreement; and
authotizing the release of the City’s right of teverter upon certain conditions,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




PH-2

ACTION:

PH-3

ACTION:

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comments on the conveyance of 2 GEM Lot to Terry Self of a certain patcel
of propetty located at 2506 Maltby Avenue.

Thereupon, an Ordinance entitled, “An Ordinance authorizing
the conveyance to Tetty Self of cettain parcels of property located at 2506
Maltby Avenue for the total sum of $6,394.71 in accordance with the terms
and conditions of the Conveyance Agreement,” was introduced in writing
and read by its title.

The Otrdinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to heat
comments on the conveyance of 2 GEM Lot to Notable Rehabs, LLC of a
certain parcel of property located at 2604 Barre Street.

Jason Middleton, the applicant, 4410 East Claiborne Square, Hampton, VA,
was present to answer questions for PH-3 thru PH-5.

Thereupon, an Ordinance entitled, “An Ordinance authorizing
the conveyance to Notable Rehabs, LLC of certain patcels of propetty
Jocated at 2604 Barre Street for the total sum of $15,600.00 in accordance
with the terms and conditions of the Conveyance Agreement; and
authorizing the release of the City’s right of reverter upon certain conditions,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogytou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None,




PH-4 PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, to hear
comments on the conveyance of a GEM Lot to Notable Rehabs, LL.C of a
certain parcel of property located at 2606 Barre Street.

Thereupon, an Ordinance entitled, “An Ordinance authorizing
the conveyance to Notable Rehabs, LLC of certain patcels of property
located at 2606 Barre Street the total sum of $15,600.00 in accordance with the
terms and conditions of the Conveyance Agreement; and authorizing the
release of the City’s right of reverter upon certain conditions,” was introduced
in writing and tead by its title.

ACTION: The Ordinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Framm,

No: None.

PH-5 PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Clerk, to hear comments on
the conveyance of a GEM Lot to Notable Rehabs, LLC of a certain patcel of
property located at 2606 Middle Avenue.

Theteupon, an Ordinance entitled, “An Ordinance authotizing the
conveyance to Notable Rehabs, LLC of certain parcels of property located at 2606
Middle Avenue for the total sum of $32,400.00 in accordance with the terms and
conditions of the Conveyance Agreement; and authorizing the release of the City’s
right of reverter upon cettain conditions,” was introduced in writing and read by its
title.

ACTION: The Otdinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.




PH-6

ACTION:

PH-7

ACTION:

PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Cletk, on the application
of the City of Norfolk, for a change of zoning from IN-1 (Institutional) District to
OSP (Open Space Preservation) District at on property located at 7620 Shirland
Avenue.

Theteupon, an Ordinance entitled, “An Ordinance to rezone property
located at 7620 Shitland Avenue from IN-1 (Institutional) District to OSP (Open
Space Preservation) District,” was introduced in writing and read by its title.

The Ordinance as inttoduced was adopted, etfective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Clerk, on the application
of Coastal Breeze Car Wash, for a change of zoning from C-3 (Retail Center)
District to C-2 (Corridor Commercial) District on property located at 834 N.
Military Highway.

Mr, Kent Winquist, the applicant, 7924 Glade Road, and Elmer Tolle, 770
Independence Circle, Virginia Beach, wete present to answer questions,

Thereupon, an Ordinance entitled, “An Ordinance to rezone property
located at 834 North Military Highway from C-3 (Retail Center Commercial)
District to C-2 (Cottidor Commertcial) District,” was introduced in wtiting and read

by its title.
The Otzdinance as introduced was adopted, effective December 15, 2015.

Yes: Gtaves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




PH-7A

ACTION:

PH-8

ACTION:

An Otrdinance entitled, “An Otdinance granting a Special
Exception to permit the operation of a car wash named “Coastal Breeze Car
Wash™ on property located at 834 North Military Highway,” was introduced
in writing and read by its title.

The Otdinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

PUBLIC HEARING scheduled this day under the State law,
public notice having been inserted in the local press by the City Clerk, on the
application of Makert’s Craft Brewery, for a change of zoning to modify
conditions attached to the property; zoned conditional C-2 (Corridor
Commetcial) on property located at 2219 Colonial Avenue.

Robyn Thomas, 913 West 21* Street, was present to answer questions.

Thereupon, an Ordinance entitled, “An Ordinance to rezone
property located at 2219 Colonial Avenue in order to change conditions on
property zoned Conditional C-2 (Corridor Commercial) District,” was
introduced in writing and read by its title.

The Otrdinance as introduced was adopted, effective December 15, 2015,

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.




PH-8A

ACTION:

PH-8B

ACTION:

PH-9

ACTION:

An Ordinance entitled, “An Otdinance granting a Special Exception
to permit the operation of a2 Microbrewery named “Maker’s Craft Brewery” on
property located at 2219 Colonial Avenue,” was introduced in writing and read by
its title.

The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.

An Otdinance entitled, “An Ordinance granting a Special Exception
authorizing the operation of an entertainment cstablishment known as “Maker’s
Craft Brewery” on property located at 2219 Colonial Avenue,” was introduced in
wiiting and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

PUBLIC HEARING scheduled this day under the State law, public
notice having been insetrted in the local press by the City Clerk, on the application
of the Franklin Johnston Group, a) to amend to the future land use designation in
the General Plan, plaNorfolk2030, from Industrial to Multifamily, b) for a text
amendment to the City’s Zoning Ordinance of the City of Norfolke, 1992 to create PD-R
Tidewater Drive (Tidewater Drive Residential Planned Development) District and
c) for a change of zoning from 1-1 (Limited Industrial) District to PD-R Tidewater

Drive on property located at 6435 ‘Tidewater Drive.
(THE APPLICANT HAS REQUESTED THAT THIS MATTER BE CONTINUED INDEFINITELY.)

R. J. Nutter, 222 Central Park Avenue, Virginia Beach, was ptesent to answer
questions.

CONTINUED INDEFINITELY.

Yes: Graves, Johnson, Protogyrou, Smigiel, Whibley, Winn and Fraim.

No: Riddick.




PH-10

ACTION:

PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local ptess by the City Clerk, on the application
of West Norfolk Matketplace, LLC, for a) an amendment to the future land use
designation in the General Plan, plaNorfolk2030, from Multifamily Corridor to
Commercial at 1209 West 26" Street, b) from Industrial to Commercial at 2330
Bowdens Ferry Road and c) for a change of zoning from I-1 (Limited Industrial)
District, I-3 (General Industtial) District, and C-2 (Corridor Commerctal) District to
Conditional C-2 (Corridor Commercial) District on property located at 2315, 2401,
2419, 2501, 2517 2601, 2605, and 2613 Hampton Boulevard, 1250 West 24
Street, 1215, 1217, 1221, and 1225 West 25™ Street, 1204, 1207 and 1209 West 26™
Street, and 2330 Bowdens Ferry Road.

‘Thomas Hartis, West 27% Street and Chatles Cotbett, Vice President, Lamberts
Point Civic League, 1220 West 38® Sireet, #15, stated they are not against the
project, but atre against the name of the project. They would like the market’s
name to include Lamberts Point, because Lamberts Point is one of the oldest
established communities in the City.

Thomas Tingle, 4350 Newtown Avenue, Willlamsburg, VA, representing the
applicant, stated the developet agrees to use the name Lamberts Point in the name
of the shopping center.

Thereupon, an Ordinance entitled, “An Ordinance to amend the City’s
General Plan, planorfoik2030, SO AS TO change the land use designation for
property located at 1209 West 26™ Street from Multifamily Corridor to
Commertcial,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




PH-10A

ACTION:

PH-10B

ACTION:

An Otdinance entitled, “An Ordinance to amend the City’s General
Plan, planorfolk2030, SO AS TO change the land use designation for property
located at 2330 Bowdens Ferry Road from Industtial to Commercial,” was
introduced in writing and read by its title.

'The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
[Fraim.

No: None.

An Ordinance entitled, “An Otdinance to rezone propetties
located at 2315 to 2613 Hampton Boulevard, 1250 West 24™ Street, 1215 to 1225
West 25% Street, 1204, 1207 and 1209 West 26™ Street, and 2330 Bowdens Ferry
Road from I-1 (Limited Tndustrial) District, I-3 (General Industrial) District, and
C-2 (Cortridor Commercial) District to Conditional C-2 (Corridor Commercial)
District,” was introduced in writing and read by its title.

The Otdinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.




PH-11

ACTION:

PH-12

ACTION:

PUBLIC HEARING scheduled this day under the State law, public
notice having been insetted in the local press by the City Cletk, on the application
of 8412 Shote Drive Development, LLC, for a zoning text amendment to
Section 27-26, “Taylor’s Landing Planned Development (PD-MU Taylot’s
Landing)” of the Zoning Ordinance of the City of Norfolk, to increase the number of
dwelling units and dectease the off-street parking requirements within the Taylor’s
Landing Planned Development Zoning District.

Theteupon, an Ordinance entitled, “An Otdinance to amend Section
27-26 of the Zoning Ordinance of the City of Nosfolk, 1992, SO AS TO
increase the maximum number of dwelling units and teduce off-street parking
requitements in the Taylor’s Landing Planned Development (PD-MU 'Taylot’s
Landin) District,” was introduced in writing and read by its title.

Bobby Diberardinis, 2147 Lord Landing, Virginia Beach, John Wicgand, 2533
Vitginia Beach Boulevard, Vitginia Beach, and Grey Mason, 2717 Chesterforest
Coutt, Virginia Beach, were present to answer questions.

"The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.

PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Clerk, to hear comments
to amend Section 14.1-137 of the Norfolk City Code, SO AS TO change the voting
place of the Ocean View Center Precinct.

Thereupon, an Otdinance entitled, “An Ordinance to amend Section
14.1-137 of the Norfolk City Code, SO AS TO change the voting place of the
Ocean View Center Precinct,” was introduced in writing and read by its title.

'The Otdinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

10




PH-13 PUBLIC HEARING scheduled this day under the State law, public
notice having been insetted in the local press by the City Clerk, to hear comments
on authorizing the Land Disposition and Development Contract (“LDDC”) to
be entered into with Luna Development Services, LLC, (“Luna”) and
authorizing the conveyance of parcels of real property to Luna as provided in the
LDDC.

Theteupon, an Ordinance entitled, “An Ordinance authotizing the
Land Disposition and Development Contract (“LDDC”) to be entered into
with Luna Development Services, LLC, and (“Luna”) and authorizing the
conveyance of parcels of real property to Luna as provided in the LDDC,” was
introduced in writing and read by its title.

ACTION: 'The Ordinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

PH-14 PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Clerk, to hear comments
on approving a Garage Parking Agreement with a term of five years in the City

of Norfolk.
(THE LESSEE REQUESTED THAT THIS ITEM BE WITHDRAWN.)

ACTION: WITHDRAWN.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fratm,

No: None.

11




PH-15

ACTION:

PH-16

ACTION:

PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Clerk, to hear comments
on approving the terms and conditions of a Lease with Notfolk NATO Festival,
Inc., for a certain premises located at 1361 and 1371 Hanson Avenue, Norfolk,
Virginia and authorizing the execution of the Lease.

Thereupon, an Ordinance entitled, “An Osdinance approving the
terms and conditions of a Lease with Norfolk NATO Festival, Inc. for a certain
premises located at 1361 and 1371 Hanson Avenue, Norfolk, Virginia and
authorizing the execution of the Lease,” was introduced in writing and tead by its
title.

The Ordinance as introduced was adopted, effective January 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.
No: None.
PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Cletk, to hear comments
on approving a Lease Agreement, with the Beacon Light Civic League, Inc.,

for a portion of the property known as the Berkley Neighborhood Multi-
Purpose Center at 925 South Main Street.

Theteupon, an Ordinance entitled, “An Ordinance approving a Lease
Agreement, with the Beacon Light Civic League, Inc., for a portion of the
property known as the Betkley Neighborhood Multi-Purpose Center at 925
South Main Street,” was inttoduced in writing and read by its title.

'The Ordinance as introduced was adopted, effcctive fanuary 15, 2016.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No: None.

12




PH-17

ACTION:

R-1

ACTION:

PUBLIC HEARING scheduled this day under the State law, public
notice having been insetted in the local press by the City Clerk, to hear comments
to amend and reordain Sections 1 and 2 of the Capital Improvement Program
Budget for the Fiscal Year 2016, SO AS TO establish funding for additional
Capital Improvement Projects in the amount of $13,500,000.

Theteupon, an Otrdinance entitled, “An Ordinance to amend and
reordain Sections 1 and 2 of the Capital Improvement Program Budget for the
Fiscal Year 2016, SO AS TO establish funding for additional Capital
Improvement Projects in the amount of $13,500,000 and to provide the funds
therefor from the issuance of bonds,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

REGULAR AGENDA

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a grant award of $165,000.00 from the Virginia Department
of Behavioral Health and Developmental Services to assist the Community
Services Board’s consumers with intellectual disabiliies in moving from
institutional settings into more independent community settings and appropriating
and authorizing for expenditure the grant funds,” was introduced in writing and
read by its title.

Jackie Shady, Ditector, Ctisis and Recovery and Annabella Miano, Supervisor of
PACT, from Community Services Boatd, briefed Council on the services that these
grant awards will provide and asked Council to adopt them.

Ellis James, 2021 Kenlake Place, spoke on items R1-R-5, stating these grants are
extremely important to our City, because they can provide needed services.

The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.
No: None.

13




R-2

ACTION:

R-3

ACTION:

R-4

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a grant award of $200,000.00 from the Virginia Department
of Behavioral Health and Developmental Services to expand the number of
consumets assisted in the Notfolk Community Services Board’s Program of
Assertive Community Treatment and appropriating and authorizing for
expenditure the grant funds,” was introduced in wiiting and read by its title.

The Otdinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance accepting a grant award of $305,295.00 from the Virginia Department
of Behavioral Health and Developmental Services to support the continuance
of the Notfolk Community Services Board’s Crisis Intervention Program and
approptiating and authotizing for expenditure the grant funds,” was introduced in
writing and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a grant award of $350,000.00 from the Virginia Department
of Behavioral Health and Developmental Services to provide permanent
suppottive housing through rental assistance to consumers of the Norfolk
Community Services Board and appropriating and authorizing expenditure of
the grant funds,” was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and

Fraim.

No: None.
14




ACTTON:

R-6

ACTION:

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a grant award of §952,773.00 from the Virginia Department
of Behavioral Health and Developmental Services to implement an assettive
program to improve access to treatment and end homelessness for single adults
expetiencing chronic homelessness with mental illness of substance abuse disorders
and approptiating and authorizing the expenditure of the funds for the program,”
was introduced in wiiting and read by its title.

'The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.

No: None.

Jackie Schaede, Ditrector, Crisis & Recovery Setvices and Annabella Miano,

thtee ordinances.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving an Agreement by, between and among Lake Wright, LLC,
Hospitality Management Advisors, Inc., CXA 16 Corporation, the Economic
Development Authority of the City of Notfolk, Lake Wright II, LLC, and the
City of Norfolk pertaining to the public road to be constructed at Lake Wright,”
was introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.
No: None.
Tetter from the City Manager and an Ordinance entitled, “An
Ordinance granting a2 Downtown Development Certificate to permit the

construction of a Multi-Family Residential building on property located at 117
West Virginia Beach Boulevard,” was introduced in writing and read by its title.

Thomas Mortisette, 5204 Edgewater Drive, was present to answer questions.

The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Framm. ‘
No: None.
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R-8

ACTION:

R-9

ACTION:

R-10

ACTION:

Letter from the City Manager and an Ordinance entitled, “An
Ordinance approving the terms and conditions of the Real Estate Purchase
Agtreement and the conveyance to the City of Notfolk of cettain property
fronting Main Street, Bank Street and Plume Street in the City of Nozfolk and
authotizing the City Manager to accept the Deed on behalf of the City,” was
introduced in writing and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015,
Yes:  Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.
No: None.
Letter from the City Manager and an Ordinance entitled, “An
Ordinance to amend and reordain Section 25-321 of the Norfolk City Code,

1979, SO AS TO authotize the operation of golf carts in the Riverpoint area of
the city,” was introduced in writing and read by its title.

Rebecca McMahan, 150 Kingsley Lane, was present to answer questions.
The Ordinance as introduced was adopted, effective December 15, 2015.
Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim.
No: None.

An Otrdinance entitled, “An Ordinance to schedule Council meeting
dates for 2016,” was introduced in wiiting and read by its title.

The Ordinance as introduced was adopted, effective December 15, 2015.

Yes: Graves, Johnson, Protogyrou, Riddick, Smigiel, Whibley, Winn and
Fraim,

No:  None.

16




NEW BUSINESS

. Darnetta Saunders (Dee’s Hotdog), 1411 East Virginia Beach Boulevard,
spoke about vending at the Downtown Norfolk Transfer Center
(DNTC), stating that she wanted to make sure that once the Virginia
Beach Boulevard lot is closed, she will still have a place to vend.

. Roscoe Calloway, 1121 Campostella Avenue, expressed concerns over
the City’s bidding process for small businesses and community concerns
on the Southside and prayed for Council.

. Bob Brown, 8507 Troy Street, stated that the work Denmnis Gronka
started leading to an elected school board will continue, and extended an
mvitaton to Council to attend Mr. Gronka’s memorial service on
December 19" at Kemspville Presbytetian Church.

. Donald Hotnstein, 608 Colonial Avenue, #5, spoked concerning 161
Granby Street.

. Michael Muhammad, 801 East 26® Street, commented on the actions of
some members of Council and about an incident involving him and Mr.

Smigiel at the Academy for Discovery at Lakewood.

. Danny Lee Ginn, 3844 Dare Circle, satd that he was stepping out of the
norm and wished Council a good holiday season.

17
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CITY PL/—\NNING

Inter Departmental Memorandum

TO: City Council

THROUGH: Marcus D. Jones, City Manager J\I"}\S\\

r MNGeorge Homewood, AICP, Director of City Planning gm ]/U []/0'[

FROM:

Q
COPIES TO: Ronald G. Moore, Sr. Design & Rehabilitation Consultant
SUBJECT: Non Standard Lot Certificate — 3241 Lyons Avenue
DATE: January 8 , 2016

Attached is a Certificate for a Nonstandard Lot authorizing development of a nonstandard lot
consistent with the process authorized by Council in 2009. The approved design has been
determined to be consistent with the character of the neighborhood in which it will be located.

Council requested this information be provided whenever development of a nonstandard lot has
been authorized at the time the new ordinance was adopted.

Property Information

Location: 3241 Lyon Avenue | Neighborhood: Fairmount Park
Zoning: R-8 Standard Lot 50 Ft. x 100 Ft.
Size:
s Tope: 15 Story.SmgIe P-roposed Lot 30 Ft. x 100 Ft.
Family Size:
House Size: (Width 24 Ft. x 55 Ft. Square 2040 5q. Ft.
x Depth) Footage:

A copy of the Survey and the Front Elevation is included for your review.

For more information, please contact George Homewood, Planning Director at 664-4747 or Ronald
Moore, Sr. Design & Rehabilitation Consultant at 664-6778.

K:\FILES\RMoore\Projects Non Standard Lot App\Eden Way Properties, LLC 3301 Lyons Ave - Copy\Nonstandard lot certificate letter from City Mgr 1312
E Brambleton Ave.doc




CITY PLANNING

Department of Planning and Community Development
Zoning Certification for Non-Standard Lots

Applicant Information

Applicant Eden Way Date of June 3, 2015
Name: Properties, LLC Application:

Mailing Address: 1021 Eden Way North

City, State, Zip Chesapeake, VA 23320

Code:

Phone Number: 757-636-7256 | E-Mail: |

Property Information

Location: 3241 Lyons Ave. Neighborhood: Fairmount Park
Zoning: R-8 Sta"g;;‘f Lot | 50 Feetx 100 Feet
. 1.5 Story Single Proposed Lot
House Type: Family Size: 30 Feet X 100 Feet
Proposed House | ) ooty 55 Feet sqyare 2040 SF
Size: Footage:

The proposed building plans and elevations for development of the site at 3241 Lyons
Ave. and located in the Colonial Heights neighborhood in Norfolk, Virginia have been
determined to be in keeping with the character of the neighborhood using the standards
established by City Council in Section 4-0.15 of the Zoning Ordinance, which include but
are not limited to location and placement of windows, doors, roof(s), porch(es) columns,
driveways, garage(s), and building height.

Please submit three sets of final plans and elevations to the Department of Planning and
Community Development to be stamped “approved”. After plans have been stamped,
two sets of the approved plans will need to be presented to the Building Safety Division
for consistency with Building Code requirements and for issuance of the required

building permits.

0’/\ Wﬂﬂm W December 17, 2015

George Homewood, AICP, Director Date
City Planning
BC: City Manager's Office

Planning Director

Program Manager

Building Official
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- THIS IS TO CERTIFY THAT I, ON NOVEMBER 13, 2015, SURVEYED THE PROPERTY SHOWHN ON THIS PLAT. THIS SURVEY WAS

' PERFORMED WITHOUT THE BENEFITOF A TITLE REPORT THE ONLY EASEMENTS APPEARING ON THIS SURVEY ARE THOSE
WHIGH WERE SHOWN ON THE RECORDED SUBDIVISION PLAT UNLESS OTHERWISE NOTED,

2. THIS PROPERTY APPEARS TO FALL IN FLOOD ZONE(S) X AS SHOWN ON THE NATIONAL FLOOD INSURANGE PROGRAM MAP EOR
THE CITY OF NORFOLK MAP/PANEL 51.01(3400951‘-' EFFECTIVE 9-2-2009. BASE FLQOD ELEVATION = N/A

3. ALL ELEVATIONS SHOWN HEREON ARE REFERENGED TO THE NORTH AMERICAN VERTICAL DATUM (NAVD). OF 1988,

SOURCE: CARONNET RTK:

4. A TEMPOR’ARY BENCHMARK (NAIL SET) HAS BEEN PLACED ONSITE'IN LIGHT POLE #WB04. ELEVATION = 10,01 (NAVD'88)
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CITY PLANNING

Inter Departmental Memorandum

TO: City Council
THROUGH: Marcus D. Jones, City Manager ‘J\\l\gg\
b
FROM: George M. Homewood, AICP, CFM, Planning Director

COPIES TO: City Attorney, City Clerk

SUBJECT: Pending Land Use Actions

DATE: January 8, 2016

Attached for your review is the Pending Land Use Report, identifying applications received from
December 9, 2015 through January 5, 2016. The report reflects items that are tentatively
scheduled to be heard at the January 11, 2016 Architectural Review Board and the January 28,
2016 City Planning Commission meeting. In an effort to provide advance notice, this report is
prepared prior to City Council meetings. No action is required on this report.

If you have any questions about these items, please contact me.




Architectural Review Board — January 11, 2016

Number Applicant Location Action Ward SW Neighborhood
Install a door where there
1A i HTETRRY is a window & add an 2 6 Downtown
Thomas Street ;
awning
Multi-family new
2A Joh.n 81.42_58 Shere construction with 5 6 East Ocean View
Weigand Drive -
amenities
3A paul Amodio 530 Pembroke R(?place concrete drive 5 6 Ghent
Avenue with pavers
City Planning Commission —January 28, 2016
Number Applicant Location Action Ward SW | Neighborhood
Bettina’s . ;
1 Blissful Home 3611 Bell Special exception to operate 3 - Brandan Place
Street a day care home
Daycare
Special exception to operate
1
2 Starbucks 45 Granky an eating and drinking 2 6 Downtown
Street .
establishment
e Special exception to
operate an eating and
ki .
[t 401 Granby drin 'mg estab!ushment
3 ; e Special exception for the 2 6 Downtown
Crepes Street, Suite B )
sale of alcoholic
beverages for off-
premises consumption.
e Special exception to
operate an entertainment
establishment with
I
4 Mack’s Barge 4A\3/2(r::uccf ey alcoholic beverages. 2 ¢ Highland Park
e Special exception for the
sale of alcohol for off-
premises consumption.




e Special exception to
operate an entertainment
establishment with

5 Tap It Local 244 Granby alcoholic beve.rages Downtown
Street ® Special exception for the
sale of alcoholic
beverages for off-
premises consumption.
Peck N Paur, Special exception to operate
World Class 1310 Colley . .
6 p an eating and drinking Ghent
Wings and Avenue .
establishment
Beer
Special exception to operate
. f)l:cg;sri];ns By 9605 Granby an entertainment Ocean View
. Street establishment with alcoholic
Krista
beverages
Change of zoning from IN-1
g Brock 435 Virginia (Institutional) district to R-13 Colonial Place
Ventures, Inc. | Avenue (Moderately High Density / Riverview
Multi-Family) district
‘ 5410-2414 Change of zor}ing f‘ron-q I-2
g Philomena, calnnial (nghF !ndustrlal) dlSt[’ICt to Park Place
LLC — conditional C-2 (Corridor
Commercial) district
e Change of zoning from R-
8 (Single-Family) district
to conditional C-2
(Corridor Commercial)
district on an
p— 6336-6352 E approximately 80-foot by Hollywood
10 —— Virginia Beach 125-foot portion of the Homes /
Boulevard property; located to the Maple Hall
northwest of the site.
e Special exception to
operate an automobile
sales and service facility.
e Special exception to
operate an entertainment
1 Mea Culpa 2410 Colonial establis.hment with Park Place
Avenue alcoholic beverages.

e Special exception for
mixed uses.




Special exception to operate

h
L LT WG 2200 Colonial | an entertainment
12 Writers . . Ghent
Avenue establishment without

Center ,
alcoholic beverages
e Special exception to

operate an entertainment

- O’Conner 211 W 24t establishment with Park Pl

Brewing Co. Street alcoholic beverages. arkrlace
e Special exception to
operate a microbrewery.

14 Steak N’ 2437 E Little Special exception to operate East Lynne /
Shake Creek Road a commercial drive-through Saratoga
Chartway . . 3

15 Federal Credit 132 Kempsville | Special exc:leptlo!'t to operate Easton Forest

: Road a commercial drive-through
Union
Special exception to operate
16 Glass Wheel 128 W Olney an entertainment Downt
Studio, LLC Road establishment with alcoholic Sl
beverages
e Change of zoning from I-2
(Light Industrial) district
C-2 (Corri
The Woda | 975-979 Goff for (Condidlar

17 Commercial) district. Bruces Park

Group, Inc. Street

e Special exception to
construct a mixed use
building.
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THE CITY OF

CITY PLANNING

Inter Departmental Memorandum

TO: The Honorable City Council

REVIEWED: Ronald H. Williams, Jr. Deputy City Manager

FROM: George M. Homewood, AICP, CFM, Director, Department of City Planning %

COPIES TO: Leonard M. Newcomb lll, CFM, Assistant Director, Department of City Planning
Susan Pollock, CFM, Principal Planner, Department of City Planning

SUBIJECT: Rezoning from R-8 (Single-Family) to Conditional R-9 (Single-Family) — 1510 Colon
Avenue - DT Builders

DATE: January 8, 2016

On the January 26, 2016 public hearing agenda, City Council will be reviewing a request to rezone the
property located at 1510 Colon Avenue from R-8 (Single-Family) to Conditional R-9 (Single-Family). This
site is located within the Campostella neighborhood on Colon Avenue between Campostella Road and
Wilson Road on land that has recently had a single-family home constructed on the western half of the
property. The applicant acquired the property, demolished the existing house, and commenced
construction of a new house on the western half of the site prior to seeking a rezoning in order to erect
an additional house on the remaining eastern half of the site.

The site is currently zoned R-8 which requires a minimum lot width of 50 feet and a minimum lot size of
5,000 square feet. Approval of the rezoning to R-9 would allow the applicant to resubdivide the existing
87.5 foot wide lot into two lots, each with approximately 44 feet in width with less than 5,000 square
feet in lot area per lot. While the direct impact — 6-foot narrower lots — may seem minimal, it begins to
change the character of an area as well as sets a precedent for future requests.

There are several existing single-family houses along this block which could be acquired and demolished,
and also rezoned to R-9 in order to permit two new houses on sites that currently only have one house.
This type of development would further disrupt the existing character along Colon Avenue. Currently, the
Campostella neighborhood is not considered a neighborhood in transition for which this type of
character-changing development would be appropriate.

Planning staff reccommended denial of the application because the rezoning request is inappropriate for
this area given that the lot pattern consists predominately of lots that are larger and wider than lots
permitted within the R-9 district.




The proposed development will result in two new lots being smaller than the majority of lots in the
neighborhood, which could have a negative visual impact on the neighborhood. While the development
of the new home will be required to go through the administrative design process, the home on the
western portion of the parcel did not because of the manner in which the rezoning application was
timed. The purpose of the “narrow lot” administrative design process is to help ensure that homes
proposed on lots that are narrower than the predominate character are compatible with the surrounding
architectural character of the neighborhood. This request is atypical of previous rezoning requests which
normally include a proffer that both new homes will be required to obtain the zoning certificate.

Approval of a rezoning which is out of character with the existing lot pattern may establish an
undesirable precedent for future inappropriate rezoning requests. A Lot-Pattern Analysis shows the
following range of similar residential lots and their percentages within the area.

Lot Pattern Analysis (R-8 to R-9)
Within 1,000 feet Along same block
radius (Colon Avenue)

Lot-Size Range

Number | Percentage | Number | Percentage

Lots in character with the proposal or smaller
(Less than 50 ft. in width, 39 34% 15 45%
or less than 5,000 sq. ft.)

Lots in character with the existing R-8 zoning
(Greater than or equal to 50 ft. in width,
and greater than or equal to 5,000 sq. ft. of lot
area)

25 66% 18 55%

The applicant appeared before the Campostella Civic League on November 9t to present the proposal to
the community. A letter was received from the civic league which expressed that the civic league voted
to deny the rezoning application.

After conducting a duly advertised public hearing on December 10, 2015, at which the applicant provided
comments, the City Planning Commission voted 5 to 1 to recommend denial of the application. The
majority voted for denial based on staff recommendation of denial, neighborhood opposition and the
incompatibility of the proposal with the existing character of the neighborhood. The minority voted for
approval based on the desire to allow more development to occur within the neighborhood.

Staff contact: Matthew Simons at (757) 664-4750, matthew.simons@norfolk.gov




NORFOLK

Office of the City Manager

January 6, 2016

Jennifer Mitchell

Director

Virginia Department of Rail and Public Transportation
600 E. Main Street

Richmond, Virginia 23219

Ms. Emily Stock

Manager of Rail Planning

Virginia Department of Rail and Public Transportation
600 E. Main Street

Richmond, Virginia 23219

Re: Washington, DC to Richmond Southeast High Speed Rail Project Tier Il EIS — Norfolk Comments
Dear Ms. Mitchell and Ms. Stock,

The City of Norfolk appreciates the opportunity to comment on the Richmond to Washington DC Tier Il
EIS. Norfolk fully supports the efforts that the Department of Rail and Public Transportation (DRPT) has
undertaken to complete the Tier Il EIS and its desire to construct faster, more efficient and reliable
service from DC to Richmond as funding becomes available. This corridor is critical to the movement of
passengers and freight through Virginia. These are exciting times for rail service in the Commonwealth.

Norfolk is expressing our interest in DRPT’s commitment to advancing the Tier Il EIS from Richmond to
Norfolk. The Tier | for this service was completed in 2012 and the delivery of the additional
conventional intercity passenger rail service utilizing existing Commonwealth investments. There are
conventional intercity passenger rail frequencies attached to the paid improvements that are still
waiting to be completed with two additional daily round trip trains Richmond to Norfolk. There is also
one additional intercity passenger train to Newport News to come with later investment. | would like to
express the necessity of providing this rail service Richmond to Norfolk and to Newport News prior to
the commencement of any new service from Petersburg to North Carolina. It is imperative that the Tier
Il for the Norfolk connection coincide with the Washington to Richmond Tier Il in order to prove
seamless and equal service all the way from Washington to Norfolk and eventually into North Carolina.
These services are an essential part of the Southeast High Speed Rail Corridor and a vital link for
passenger service in our region, the largest urbanized area outside of Northern Virginia.

810 Union Street, #1101 = Norfolk, VA 23510
Phone: 757-664-4242 ° Fax: 757-664-4239




Thank you for all your efforts to expand rail service in Virginia. Please let me know if there is anything
that Norfolk can do to support your work. | look forward to working with you to support the endeavor
of additional passenger rail service in Virginia.

Sincerely,

G A
Marcus D, Jones

City Manager

cc: Norfolk City Council
Bob Crum, HRTPO Executive Director

810 Union Street, #1101 ¢ Norfolk, VA 23510
Phone: 757-664-4242 * Fax: 757-664-4239
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KPMG LLP

Suite 1900

440 Monticello Avenue
Norfolk, VA 23510

December 23, 2015

The Honorable Members of City Council
City of Norfolk, Virginia

Ladies and Gentlemen:

We have audited the financial statements of the City of Norfolk, Virginia (the City) as of June 30,
2015, and have issued our report thereon under date of December 23, 2015. Under our professional
standards, we are providing you with the accompanying information related to the conduct of our
audit.

Our Responsibility under Professional Standards

We are responsible for forming and expressing an opinion about whether the financial statements,
which have been prepared by management with the oversight of City Council, are presented fairly,
in all material respects, in conformity with U.S. generally accepted accounting principles. We have
a responsibility to perform our audit of the financial statements in accordance with auditing
standards generally accepted in the United States of America. In carrying out this responsibility,
we planned and performed the audit to obtain reasonable assurance about whether the financial
statements as a whole are free of material misstatement, whether caused by error or fraud. Because
of the nature of audit evidence and the characteristics of fraud, we are to obtain reasonable, not
absolute, assurance that material misstatements are detected. We have no responsibility to plan
and perform the audit to obtain reasonable assurance that misstatements, whether caused by error
or fraud, that are not material to the financial statements are detected. Our audit does not relieve
management or City Council of their responsibilities.

In addition, in planning and performing our audit of the financial statements, we considered
internal control over financial reporting (internal control) as a basis for designing audit procedures
that are appropriate in the circumstances for the purpose of expressing our opinion on the financial
statements but not for the purpose of expressing an opinion on the effectiveness of the City’s
internal control over financial reporting. Accordingly, we do not express an opinion on the
effectiveness of the City’s internal control.

We also have a responsibility to communicate significant matters related to the financial statement
audit that are, in our professional judgment, relevant to the responsibilities of City Council in
overseeing the financial reporting process. We are not required to design procedures for the
purpose of identifying other matters to communicate to you.

KPMG LLP is a Delaware limited liability partnership,
the U.S. member firm of KPMG International Cooperative
("KPMG International”), a Swiss entity.
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Other Information in Documents Containing Audited Financial Statements

The City’s management included our audit report in the City’s Comprehensive Annual Financial
Report (CAFR). The CAFR contains various other financial and statistical information that we
were not engaged to audit, and accordingly, is not covered in our opinion. Our responsibility for
other information in documents containing the City’s financial statements and our auditors’ report
thereon does not extend beyond the financial information identified in our auditors’ report, and
we have no obligation to perform any procedures to corroborate other information contained in
these documents. We have, however, read the other information included in the City’s CAFR, and
no matters came to our attention that cause us to believe that such information, or its manner of
presentation, is materially inconsistent with the information, or manner of its presentation,
appearing in the financial statements.

Accounting Practices and Alternative Treatments
Significant Accounting Policies

The significant accounting policies used by the City are described in note 1 to the financial
statements. As described in the financial statements, in order to comply with the requirements of
U.S. generally accepted accounting principles, the City adopted GASB 68, Financial Reporting
for Pensions, and GASB 71, Pension Transition for Contributions Made Subsequent to the
Measurement Date.

Qualitative Aspects of Accounting Practices

We have discussed with the City Council and management our judgments about the quality, not
just the acceptability, of the City’s accounting principles as applied in its financial reporting. The
discussions generally included such matters as the consistency of the City’s accounting policies
and their application, and the understandability and completeness of the City’s financial
statements, which include related disclosures.

Management Judgments and Accounting Estimates

The preparation of the financial statements requires management of the City to make a number of
estimates and assumptions relating to the reported amounts of assets and liabilities and the
disclosure of contingent assets and liabilities at the date of the financial statements and the reported
amounts of revenue and expenses during the period.

Self-Insurance Liabilities

Management’s estimates of self-insurance liabilities of workers’ compensation claims, general
liabilities, and employer sponsored healthcare benefits are based upon reviews of claims listing,
actuarial analyses of external actuaries, and historical trends.
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Retirement Obligations

Management’s estimates of pension liabilities and other postemployment obligations are based
upon current and retiree payroll, demographic information, and actuarial analyses of external
actuaries.

We have evaluated key factors or assumptions used to develop significant accounting estimates,
including possible management bias in developing the estimates, and determined that they were
reasonable in relation to the financial statements taken as a whole.

Corrected Misstatements

During the course of our audit, we identified and discussed with management immaterial financial
statement misstatement that were corrected by the City. Attached is a copy of the corrected
misstatements that have been discussed with management and corrected by the City.
Disagreements with Management

There were no disagreements with management on financial accounting and reporting matters that
would have caused a modification of our auditors’ reports on the City’s financial statements,
except as follows.

Management’s Consultation with Other Accountants

To the best of our knowledge, management has not consulted with or obtained opinions, written
or oral, from other independent accountants during the year ended June 30, 2015.

Significant Issues Discussed, or Subject to Correspondence, with Management
Major Issues Discussed with Management prior to Retention

We generally discuss a variety of matters, including the application of accounting principles and
auditing standards, with management each year prior to our retention by City Council as the City’s
auditors. However, these discussions occurred in the normal course of our professional
relationship, and our responses were not a condition to our retention.

Material Written Communications

Attached to this letter please find copies of the following material written communications
between management and us:

1. Original engagement contract
2. Agreement for renewal #3 for the fiscal year 2015 audit fees

3. Management representation letters
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Significant Difficulties Encountered during the Audit

We encountered no significant difficulties in dealing with management in performing our audits.
We appreciate the cooperation and assistance we received from management in performing the
audits.

Independence

Our professional standards and other regulatory requirements specify that we communicate to you
in writing, at least annually, all relationships between our firm and the City and persons in a
financial reporting oversight role at the City and provide confirmation that we are independent
accountants with respect to the City as of December 23, 2015.

We are not aware of any relationships between our firm and the City and persons in a financial
oversight role at the City.

With respect to the City, we are independent accountants within the meaning of Rule 101 of the
American Institute of Certified Public Accountants Code of Professional Ethics and related
interpretation and Government Auditing Standards, issued by the U.S. government Accountability
Office.

E R S

This letter to the City Council is intended solely for the information and use of the City Council
and management, and is not intended to be and should not be used by anyone other than these
specified parties.

Very truly yours,

KPMe LLP



AGREEMENT WITH KPMG LLP
FOR THE PERF ORMANCE OF ANNUAL AUDIT SERVICES

This AGREEMENT made this _{, day of %%_ 2012, between the CITY OF

NORFOLK, VIRGINIA, a municipal corporation cha#tered by the Commonwealth of Virginia,
hereinafter referred to as the "City" and KPMG LLP, 440 Monticello Avenue,
Suite 1900, Norfolk, Virginia 23510, hereinafter referred to as the "' Auditor."

WITNESSETH:

That for and in consideration of the services to be rendered and the sums of money to be
paid hereinafter set forth, said parties do hereby and agree as follows:

FIRST: The City and Auditor agree that the Auditor shall perform audits in
accordance with generally accepted auditing standards of the financial statements of the entities
enumerated below, in accordance with the City’s Request for Proposals No. 4063-0-2012/ARB,
issued March 28, 2012 (Exhibit 1) and the Auditor’s Proposal dated April 20, 2012 (Exhibit 2),
copies of which are attached hereto and incorporated by reference. In the event of conflict
between this Agreement and the Exhibits, this Agreement shall govern.

The services shall be provided pursuant to Sections 66 and 99 of the Norfolk Charter of
1918, and shall cover the fiscal year from July 1, 2011 to, and including, June 30, 2012 for:

1. City of Norfolk:
General Fund
Special Revenue Funds
Debt Service Fund
Capital Projects Fund
Enterprise Funds (Water Utility, Wastewater Utility, and Parking Facilities)
Internal Service Funds
Fiduciary Funds
Constitutional Officers

2. School Board of the City of Norfolk
School Operating Fund
School Child Nutrition Fund
School Special Revenue Funds

School Capital Projects Fund
School Agency Fund

3. (ERS) Employees' Retirement System of the City of Norfolk
4. (EDA) Economic Development Authority of the City of Norfolk
5. (NCSB) Norfolk Community Services Board

6. Waterside Associates Limited Partnership



7. Agreed upon procedures for the Norfolk Sheriff’'s Office Jail Canteen Fund, as
required by the Auditor of Public Accounts (APA), Commonwealth of Virginia,
specifications for Counties, Cities and Towns

8. Agreed upon procedures with respect to selected records and transactions
pertaining to the Campostella Landfill to comply with the Local Government
Financial Test, financial component section of Va. Admin. Code §9 VAC20-70-
210. Va.

The City and the Auditor agree that this Agreement shall not cover the audit of the
following related organizations:

* Norfolk Redevelopment and Housing Authority;
e Norfolk Airport Authority; and
e The Chrysler Museum, Inc.

The Auditor is responsible for the issuance of separate, individual auditor’s reports due
no later than December 28, 2012 for the City's Water Utility Fund, the City’s Wastewater Utility
Fund, the City’s Parking Facilities Fund, the School Board of the City of Norfolk, the
Employees’ Retirement System of the City of Norfolk, the Economic Development Authority of
the City of Norfolk, and the Norfolk Community Services Board.

The objective of an audit is the expression of the Auditor's opinion as to whether the
financial statements fairly present, in all material respects, the financial position, results of
operations and cash flows of the proprietary and similar trust funds of the City, the School Board
of the City of Norfolk, the Employees’ Retirement System of the City of Norfolk, the Economic
Development Authority of the City of Norfolk, and Norfolk Community Services Board.

The objective of an audit is the expression of the Auditor's opinion as to whether the
financial statements, that have been prepared by management with the oversight of those charged
with governance, fairly present, in all material respects, the financial position, results of
operations and cash flows of the proprietary and similar trust funds of the City, the School Board
of the City of Norfolk, the Employees’ Retirement System of the City of Norfolk, the Economic
Development Authority of the City of Norfolk, and Norfolk Community Services Board. Should
the City wish to include or incorporate by reference the financial statements and the Auditor’s
report(s) thereon into an offering of exempt securities, prior to the Auditor consenting to include
or incorporate by reference the Auditor’s report(s) on the financial statements, the Auditor would
consider consenting to the inclusion of the Auditor’s report(s) and the terms thereof at that time.
The Auditor will be required to perform procedures as required by the standards of the American
Institute of Certified Public Accountants, including, but not limited to, reading other information
incorporated by reference in the offering document and performing subsequent event procedures.
The Auditor reading of the other information included or incorporated by reference in the
offering document will consider whether such information, or the manner of its presentation, is
materially inconsistent with information, or the manner of its presentation, appearing in the
financial statements. However, the Auditor will not perform procedures to corroborate such other
information (including forward-looking statements). The specific terms of future services with
respect to future offering documents will be determined at the time the services are to be
performed.



Should the City wish to include or incorporate by reference financial statements and the
Auditor’s report(s) thereon into an offering of exempt securities without obtaining consent to
include or incorporate by reference the Auditor’s report(s) on financial statements, and the
Auditor is not otherwise associated with the offering document, then the City agrees to include
the following language in the offering document:

“KPMG LLP, our independent auditor, has not been engaged to perform and has
not performed, since the date of its report included herein, any procedures on the
financial statements addressed in that report. KPMG LLP also has not performed
any procedures relating to this official statement.”

Additionally, if and when the City, the School Board of the City of Norfolk, the
Employees” Retirement System of the City of Norfolk, Economic Development Authority of the
City of Norfolk, and the Norfolk Community Services Board intend to publish or otherwise
reproduce the aforementioned financial statements and make reference to the name of the
Auditor's firm or to its audit, the City agrees to provide the Auditor with printer's proofs or
masters for the Auditor's review and consent before printing. The City, the School Board of the
City of Norfolk, the Employees’ Retirement System of the City of Norfolk, Economic
Development Authority of the City of Norfolk, and the Norfolk Community Services Board also
agrees to provide the Auditor with a copy of the final reproduced material when distributed. The
fee structure for these additional services is described in the NINETEENTH section of this

Agreement

The Auditor also will read the other information included in the Comprehensive Annual
Financial Report (CAFR) of the City, the School Board of the City of Norfolk, and the
Employees’ Retirement System of the City of Norfolk in which the financial statements are
presented and consider whether such information, including the manner of its presentation, is
materially consistent with information appearing in the financial statements. However, the
Auditor will not provide an opinion on the Introductory Section, Management’s Discussion and
Analysis or Statistical sections of the CAFR for the City, the School Board of the City of
Norfolk, or the Employees” Retirement System of the City of Norfolk. (Note: This paragraph
also applies to official statements, which include the audited financial statements.)

We cannot provide assurance that unqualified opinions will be rendered. If, during the performance of
our audit procedures, circumstances arise which make it necessary to modify our report or withdraw from
the engagement, we will communicate to the City Council and related Audit Committee our reasons for

withdrawal.

The audits shall be conducted and the audit reports shall be prepared and issued pursuant
to the following requirements:

1. Governmental Accounting Standards Board;
2. Auditing standards generally accepted in the United States of America;
3. Government Auditing Standards issued by the U.S. Comptroller General:

4. The provisions of the Office of Management and Budget (OMB) Compliance
Supplement for Single Audits of State and Local Governments,

3



5. Guidelines set forth in OMB Circular A-133, Audits of State, Local Governments and
Non-Profit Organizations;

6. Single Audit Act, as amended;

7. The Auditor of Public Accounts (APA), Commonwealth of Virginia, Uniform
Financial Reporting Manual;

8. The Auditor of Public Accounts (APA), Commonwealth of Virginia, Specifications
for Audits of Counties, Cities and Towns;

9. The Auditor of Public Accounts (APA), Commonwealth of Virginia, Specifications
for audits of Counties, Cities and Towns;

10. AICPA Audit and Accounting Guide for Health Care Organizations, and the
Specifications for Audits of Authorities, Boards and Commissions issued by the
APA, Commonwealth of Virginia;

11. Financial Management Standards Guide issued by Virginia Department of Mental
Health, Mental;

12. Virginia Administrative Code § 9 VAC20-70-210.

Those standards, circulars, supplements or guides require that the Auditor plan and
perform the audit to obtain reasonable, but not absolute, assurance about whether the financial
statements are free of material misstatement whether caused by error, fraud or misappropriation
of assets. Absolute assurance is not attainable because of the nature of audit evidence and the
characteristics of fraud. Therefore, there is a risk that material errors, fraud (including fraud that
may be an illegal act), and other illegal acts may exist and not be detected by an audit of
financial statements performed in accordance with the auditing standards generally accepted in
the United States of America. Also, an audit is not designed to detect matters that are immaterial
to the financial statements, and because the determination of abuse is subjective, Government
Auditing Standards does not expect auditors to provide reasonable assurance of detecting abuse.
An audit also includes assessing the accounting principles used and significant estimates made
by management, as well as evaluating the overall financial statement presentation. The Auditor
believes that the audit will provide a reasonable basis for the Auditor’s reports.

In planning and performing our audit of the financial statements, the Auditor will
consider the City’s internal control over financial reporting as a basis for designing audit
procedures for the purpose of expressing an opinion on the financial statements and not to
provide an opinion on the effectiveness of the City’s internal control over financial reporting. In
accordance with Government Auditing Standards, the Auditor is required to communicate that
the limited purpose of our consideration of internal control may not meet the needs of some users
who require additional information about internal control.

As part of obtaining reasonable assurance about whether the financial statements are free
of material misstatement, the Auditor will perform tests of the City’s compliance with certain
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provisions of laws, regulations, contracts and grant agreements, violations of which could have a
direct and material effect on the financial statements. However, our objective is not to provide an
opinion on compliance with such provisions.

In accordance with Government Auditing Standards, the Auditor will prepare a written
report, Report on Internal Control Over Financial Reporting and on Compliance and Other
Matters Based on an Audit of Financial Statements Performed in Accordance With Government
Auditing Standards (GAGAS report), on our consideration of internal control over financial
reporting and tests of compliance made as part of our audit of the financial statements. While the
objective of our audit of the financial statements is not to report on the City’s internal control
over financial reporting and the Auditor is not obligated to search for significant deficiencies or
material weaknesses as part of our audit of the financial statements, this report will include any
significant deficiencies and material weaknesses to the extent they come to our attention. A
significant deficiency is a deficiency, or a combination of deficiencies, in internal control that is
less severe than a material weakness, yet important enough to merit attention by those charged
with governance. A material weakness is a deficiency, or combination of deficiencies, in internal
control, such that there is a reasonable possibility that a material misstatement of the financial
statements will not be prevented or detected on a timely basis. This report will also include
illegal acts and fraud, unless clearly inconsequential, and material violations of abuse and
provisions of contracts and grant agreements. It will indicate that it is intended solely for the
information and use of the audit committee and management of the City and federal awarding
agencies and pass-through entities and that it is not intended to be and should not be used by
anyone other than these specified parties.

In accordance with Government Auditing Standards, the Auditor will also issue a
management letter to communicate violations of provisions of contracts or grant agreements or
abuse that has an effect on the financial statements that is less than material but more than
inconsequential that comes to our attention.

In accordance with Government Auditing Standards, the Auditor is also required in
certain circumstances to report fraud or illegal acts directly to parties outside the City. The
Auditor will report to the City Auditor, the City Director of Finance, and the Norfolk Public
Schools Associate Superintendent of Finance immediately any material errors, fraud or
violations that comes to its attention during the course of the audits.

In accordance with Government Auditing Standards, as part of our planning of the audit
the Auditor will evaluate whether the City has taken appropriate corrective action to address
findings and recommendations from previous engagements that could have a material effect on
the financial statements. To assist us, management agrees to identify previous audits, attestation
engagements, or other studies that relate to the objectives of the audit, including whether related
recommendations have been implemented, prior to June 30, 2012.

The above audits shall include an audit of the records maintained for federal financial
assistance programs, including all funds received from the Commonwealth of Virginia, in
accordance with the Single Audit Act, and OMB Circular A-133, Audits of States, Local
Governments, and Non-Profit Organizations. With respect to the federal and state financial
assistance programs in which the City participates, the City will prepare the Schedule of
Expenditures of Federal Awards.



The City's audits shall also include, if material, the accounts and records of the
constitutional officers, with the exception of the Clerk of the Circuit Court’s revenues and the
constitutional officers' collection of state funds for the Commonwealth of Virginia.

The Auditor will perform agreed-upon procedures relative to the financial component,
financial ratios and other requirements of the below mentioned regulation and issue a report
regarding the City of Norfolk’s statement of its compliance with Department of Environmental
Quality regulations related to the Local Government Financial Test requirements for municipal
landfills, as specified in Va. Admin. Code §9 VAC20-70-210 for the year ended June 30, 2005.
Thereby, the Auditor shall perform specific procedures for the City of Norfolk with respect to
selected records and transactions that will be reviewed on the Campostella Landfill to comply
with the Local Government Financial Test, financial component section of Va. Admin. Code §9
VAC20-70-210.

The agreed-upon procedures projects included in this contract will be performed in
accordance with standards established by the American Institute of Certified Public Accountants,
The sufficiency of the procedures is solely the responsibility of the specified users (e.g., the City
and the Commonwealth of Virginia) of the reports. Consequently, the Auditor makes no
representation regarding the sufficiency of the procedures either for the purpose for which our
report is being prepared or for any other purpose.

Because the agreed-upon procedures referred to above do not constitute an audit, the
Auditor will not express an opinion on any of the items. The reports will include a statement to
that effect. In addition, the Auditor has no obligation to perform any procedures beyond those
referred to in the reports.

The reports will include a list of the procedures performed and the related findings. The
reports will also contain a paragraph indicating that had the Auditor performed additional
procedures, other matters might have come to its attention that would have been reported to you.
The Auditor has no responsibility to update the reports for events and circumstances occurring
after the date of such report.

The reports are intended solely for the use of the specified users, and are not intended for
use by those who have not agreed to the procedures and taken responsibility for the sufficiency
of the procedures for their purposes. If the City requests that additional specified users of the
report be added, the Auditor will require that they acknowledge, in writing, their agreement with
the procedures and their responsibility for the sufficiency of the procedures for their purposes.

If the Auditor is unable to complete the agreed-upon procedures projects referred to
above, we will discuss the matter with the City during the engagement. In such circumstances,
the Auditor may conclude that cannot issue a report as a result of the engagement.

Because of the importance of management’s representations to the effective performance of our
services, the City hereby releases KPMG and its personnel from and against any claims,
liabilities, costs, and expenses relating to our services under this agreement attributable to any
misrepresentations in the representation letter. In accordance with the foregoing release, KPMG
shall not be responsible for any damages suffered or incurred by the City that are attributable to
any misrepresentations in the representation letter or any damages that are punitive in nature, or
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that are not measured by the City’s actual damages. The provisions of this paragraph shall apply
regardless of the form of action, damage, claim, liability, cost, expense, or loss asserted, whether
in contract, statute, tort (including but not limited to negligence) or otherwise.

To the extent permitted by law, the City will indemnify, defend, and hold KPMG and its
personnel harmless from and against any and all claims, liabilities, costs, and expenses asserted
against KPMG by any third party to the extent resulting from or attributable to that party’s use or
possession of, or reliance upon, KPMG’s report or other reference to KPMG’s services
hereunder as a result of City’s disclosure of such report or reference thereto other than to the
specified user(s). The foregoing indemnification obligation shall apply regardless of whether the
third party claim alleges a breach of contract, violation of statute or tort (including without
limitation negligence) by KPMG.

KPMG-controlled entities and KPMG member firms located outside the United States
operating under the Auditor’s supervision may also participate in providing the services
described in this agreement, and the Auditor uses administrative services operating at our
direction, including third parties inside and outside the U.S., that may access your information to
perform administrative and clerical procedures. The Auditor is satisfied that they have
appropriate procedures in place, including confidentiality agreements, to prevent the
unauthorized release of the City’s confidential information to others.

The Auditor is a limited liability partnership comprising both certified public accountants
and certain principals who are not licensed as certified public accountants. Such principals may
participate in the engagements to provide the services described in this letter.

The management of the City of Norfolk, the School Board of the City of Norfolk, the
Employees’ Retirement System of the City of Norfolk, the Economic Development Authority of
the City of Norfolk, the Norfolk Community Services Board, and the Norfolk Sheriff are
responsible for:

1) the preparation of their respective financial statements and supporting working
papers, the schedule of federal awards, and jail canteen fund activity report, except as
indicated otherwise in this Agreement;

2) establishing and maintaining effective internal control over financial reporting and
compliance and safeguarding assets, and for informing the Auditor of all significant
deficiencies in the design or operation of such controls of which they have
knowledge, and internal control over compliance;

3) properly recording transactions in the records;
4) identifying and ensuring compliance with the laws and regulations applicable to their
activities, and for informing the Auditor about all known material violations of such

laws or regulations;

5) the design and implementation of programs and controls to prevent and detect fraud,
and for informing the Auditor about all known or suspected fraud affecting the entity
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involving management, employees who have significant roles in the internal control
and others where the fraud could have a material effect on the financial statements;

6) informing the Auditor of their knowledge of any allegations of fraud or suspected
fraud affecting their respective entities received in communications from employees,
former employees, regulators, or others;

7) making all financial records and related information available to the Auditor;
8) adjusting the financial statements to correct material misstatements;

9) following up and taking corrective action on audit findings including the preparation
of a summary schedule of prior audit findings and a corrective action plan;

10) submitting the reporting package, and

11) preparing the Comprehensive Annual Financial Report in accordance with GAAP as
applicable.

The completion of items 1-11 above and the assistance described in the FIFTH section of
this Agreement completely and accurately and in accordance with the deadlines established
throughout this Agreement is essential to the ability of the auditor to complete the audit in
accordance with the Agreement and failure to do so may result in additional billings related to
such delays as discussed in the TWELFTH section of this Agreement.

SECOND:  The Auditor will also perform audit procedures with respect to the City’s
major federal programs in accordance with the provisions of OMB Circular A-133 Audits of
States, Local Governments, and Non-Profit Organizations (OMB Circular A-133). OMB
Circular A-133 includes specific audit requirements, mainly in the areas of internal control and
compliance with laws, regulations, contracts, and grant agreements that exceed those required by
Government Auditing Standards.

As part of the audit procedures performed in accordance with the provisions of OMB
Circular A-133, the Auditor will perform tests to evaluate the effectiveness of the design and
operation of internal controls that it considers relevant to preventing or detecting material
noncompliance with laws, regulations, contracts, and grant agreements applicable to each of the
City’s major programs. The tests of internal control performed in accordance with OMB Circular
A-133 are less in scope than would be necessary to render an opinion on internal control.

Compliance with laws, regulations, contracts, and grant agreements applicable to federal
programs is the responsibility of management. The Auditor will perform tests of the City’s
compliance with certain provisions of laws, regulations, contracts, and grant agreements THE
AUDITOR determines to be necessary based on the OMB Circular A-133 Compliance
Supplement (Compliance Supplement). The procedures outlined in the Compliance Supplement
are those suggested by each federal agency and do not cover all areas of regulations governing
each program. Program reviews by federal agencies may identify additional instances of
noncompliance.



As required by OMB Circular A-133, the Auditor will prepare a written report which
provides an opinion on the schedule of expenditures of federal awards in relation to the City’s
financial statements. In addition, THE AUDITOR will prepare a written report (A-133 report)
which 1) provides our opinion on compliance with laws, regulations, contracts, and grant
agreements that could have a direct and material effect on a major federal program and
2) communicates our consideration of internal control over major federal programs. The A-133
report will indicate that it is intended solely for the information and use of the audit committee
and management of the City and federal awarding agencies and pass-through entities and that it
is not intended to be and should not be used by anyone other than these specified parties.

In compliance with OMB Circular A-133, the City shall prepare the summary schedule of
prior audit findings and corrective action plan for inclusion in the CAFR, and the Data Collection
Form for submittal to the federal clearinghouse designated as prescribed by OMB. This form
states that the audit was completed in accordance with this circular, and provides information
about the City, its federal programs, and the results of the audit. The Auditor shall review and
complete applicable sections of the Data Collection Form, and certify the auditor submission

THIRD: The books and records of all of the funds of the City of Norfolk, the
School Board of the City of Norfolk, the Employees’ Retirement System of the City of Norfolk,
the Economic Development Authority of the City of Norfolk, and the Norfolk Community
Services Board shall be closed by August 20, 2012.

Preliminary exhibits, schedules, statements and tables for the accounts of all the funds
and note disclosures of the City of Norfolk, the School Board of the City of Norfolk and the
Employees' Retirement System of the City of Norfolk, the Economic Development Authority of
the City of Norfolk, and the Norfolk Community Services board shall be compiled by personnel
of the entities being audited. =~ The Auditor shall also prepare such preliminary exhibits,
schedules and statements, based upon the workpapers prepared by the City, as may be required
by the Auditor of Public Accounts, Commonwealth of Virginia.

The work papers prepared by the City of Norfolk, the School Board of the City of
Norfolk the Employees' Retirement System of the City of Norfolk, the Economic Development
Authority of the City of Norfolk, and the Norfolk Community Services Board shall be prepared
in accordance with a mutually agreed upon schedule with the Auditor. All such workpapers and
schedules shall be provided to the auditor no later than the first day of fieldwork for each entity
unless notification is given to the auditor a minimum of 5 business days in advance of the first
day of fieldwork and the parties agree to an extension of time. A complete set of financial
statements for each entity that prepares its own statements (with the exception of the retirement
system as discussed below) will be provided no later than the beginning of the second week of
fieldwork unless the parties agree to an extension of time. For the Employees’ Retirement
System, the financial statements will be provided based on an agreed upon schedule depending
on the receipt of actuarial and other information required to complete the statements. The
Auditor of Public Accounts, Commonwealth of Virginia requires final audited financial
statements of Boards, Authorities and Commissions to be submitted to them no later than ninety
(90) days following the fiscal year end.

The work papers for this engagement are the property of KPMG. In the event KPMG is
requested pursuant to subpoena or other legal process to produce its documents and/or testimony
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relating to this engagement for the City in judicial or administrative proceedings to which KPMG
is not a party, the City shall reimburse KPMG at standard billing rates for its professional time
and expenses, including reasonable attorney’s fees, incurred in responding to such requests. The
City Auditor will be informed of any subpoena or legal requests for access to the audit
workpapers prior to making them available to requesting parties, unless such notification is
prohibited by law or regulation.

The Comparative Cost Report Transmittal Forms and supporting workpapers shall be
prepared by the City of Norfolk and shall be provided to the Auditor on a timely basis for review
by November 30, 2012. The Auditor shall also provide an accompanying letter on agreed upon
procedures to help the City assess whether the transmittal forms are in conformity, in all
material respects, with specified requirements as set forth in the Auditor of Public Accounts,
Commonwealth of Virginia’s Uniform Financial Reporting Manual.

Clerical (typing and proofreading) and reproduction (copying) services shall be provided
by the Auditor to prepare one copy of each Independent Auditor’s Report to be delivered to the
City, the School Board of the City of Norfolk, the Norfolk Community Services Board, the
Employees’ Retirement System of the City of Norfolk and the Economic Development Authority
of the City of Norfolk. Preliminary drafts of the Independent Auditor’s Report shall be delivered
to each entity for review prior to final production. The completed Independent Auditor’s
Reports shall be delivered and issued to each entity, the City Auditor and the Director of Finance
under separate covers. Clerical and reproduction services of all exhibits, schedules, statements
and tables for inclusion in the City's CAFR will be performed by the City, the School Board of
the City of Norfolk’s and the Employees’ Retirement System of the City of Norfolk.

FOURTH: The period of performance for this Agreement shall be in effect from July
1, 2012 through June 30, 2013, unless sooner terminated due to breach, failure to perform or
default. In the event of breach, default or failure to perform, this Agreement may be terminated
if twenty (20) days written notice is given to the other party identifying the alleged breach,
default, or failure to perform giving rise to the intent to terminate and the specified breach,
default or failure to perform is not cured within the twenty-day period. This Agreement may be
renewed by the City for up to three (3) additional one (1) year terms by written notice by the City
to the Auditor under the same terms and conditions unless otherwise agreed upon in writing by
the parties; however, annual fee increases are not to exceed four percent (4%) or the Consumer
Price Index plus one percent (1%), whichever is lower, of sums contained in the TWELFTH
paragraph may be agreed to in writing by the parties. The Auditor shall begin preliminary
planning and fieldwork in connection with the performance of annual audit services at a mutually
convenient time, with adequate working space to be made available to the Auditor during
fieldwork.

FIFTH: The personnel of the City of Norfolk, the School Board of the City of Norfolk,
the Employees’ Retirement System of the City of Norfolk, the Economic Development Authority
of the City of Norfolk, the Norfolk Community Services Board, and the Norfolk Sheriff shall
provide reasonable assistance to the Auditor which will include, but not be limited to: (1) the
preparation and proofing of drafts of the financial statements, schedules, working papers,
account analyses and any other client assistance schedules as are currently being provided
(except as specified herein); (2) such schedules, working papers, account analyses and any other
client assistance schedules shall be provided on a computer disk file which can be converted to
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Excel; (3) any consultation relating to systems, procedures, regulations, internal accounting
controls, individual transactions, balances, etc.; (4) any clerical assistance for preparing and
typing confirmation requests and other correspondence, pulling and refiling invoices, vouchers
and other documents; and (5) the use of photocopying equipment.

SIXTH: That, so long as the City of Norfolk personnel meet the deadlines specified in
the THIRD section above, the Auditor shall endeavor to complete all essential fieldwork and
workpaper review required in connection with the audits of the financial statements of the City

~of Norfolk by November 30, 2012. One camera-ready copy of the City's CAFR shall be
prepared by the City Controller, and submitted for print by November 30, 2012, time being of
the essence in this Agreement. Should City personnel not comply with the deadlines specified in
the THIRD section above, or otherwise not provide cooperation necessary for the Auditor to
perform its services, the Auditor shall be permitted an extension of the deadline for completion
of the fieldwork and workpaper review required in connection with the audits of the financial
statements included in the CAFR. The length of the extension shall be subject to the written
approval of the City Auditor, based on periodic consultation with the Director of Finance and the
City Auditor on the status and progress of the audits, and shall be for a period of time
commensurate with the time by which City personnel missed specific deadlines or otherwise
caused the delay in the performance of services by the Auditor. The Auditor’s Report on
Agreed-Upon Procedures pertaining to the confirmation of compliance with the Department of
Environment Quality Financial Assurance regulations for local governments who own or operate
municipal solid waste landfills for the year ended June 30, 2012, will be provided to the Director
of Finance and City Auditor no later than December 12, 2012 and will outline the procedures
performed and findings and observations resulting from the procedures performed.

SEVENTH: As long as the personnel of the School Board of the City of Norfolk, the
Economic Development Authority of the City of Norfolk, the Norfolk Community Services
Board, and the Employees' Retirement System of the City of Norfolk, meet the deadlines
specified in the THIRD section above, the Auditor shall endeavor to complete all essential
fieldwork and workpaper review required in connection with the audits of the financial
statements of the Economic Development Authority of the City of Norfolk and the Norfolk
Community Services Board on or before October 24, 2012; the School Board of the City of
Norfolk on or before November 30, 2012; the Employees' Retirement System of the City of
Norfolk on or before December 12, 2012; and audit of the Norfolk Sheriff’s Office Jail Canteen
Fund on or before November 12, 2012. The final reports on the audited financial statements of
the School Board of the City of Norfolk, the Economic Development Authority of the City of
Norfolk, the Norfolk Community Services Board, and the Notfolk Sheriff’s Office Jail Canteen
Fund shall be delivered to these entities, the Director of Finance and the City Auditor on or
before November 30, 2012. The final reports on the audited financial statements of the
Employees’ Retirement System of the City of Norfolk shall be delivered to this entity, the
Director of Finance and the City Auditor on or before December 17, 2012. One camera-ready
copy of the School Board of the City of Norfolk and the Employees' Retirement System of the
City of Norfolk’s CAFR shall be prepared by those entities and submitted for print by November
30, 2012, time being of the essence in this Agreement, Should personnel not comply with the
deadlines specified in the THIRD section above, or otherwise not provide cooperation necessary
for the Auditor to perform its services, the Auditor shall be permitted an extension of the
deadline for completion of the fieldwork and workpaper review required in connection with the
audits of the financial statements included in the CAFR. The length of the extension shall be
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subject to the written approval of the City Auditor, based on periodic consultation with the
responsible personnel of applicable entities and the Auditor on the status and progress of the
audits, and shall be for a period of time commensurate with the time by which personnel missed
specific deadlines or otherwise caused the delay in the performance of services by the Auditor.

EIGHTH: The City shall prepare its own CAFR, and separately issued Water Utility,
Wastewater Utility and Parking Funds reports, including the schedule of federal financial
assistance programs, suitable for reproduction. The Auditor shall deliver to the Director of
Finance and City Auditor, under separate covers, all audit opinions related to the City of
Norfolk's annual audit, including the individual reports for the Water Utility, Wastewater Utility
and the Parking Funds. The Auditor shall also deliver all audit opinions related to the annual
audits of the School Board of the City of Norfolk and the Norfolk Employees' Retirement
System of the City of Norfolk to the respective entities. The Auditor shall deliver bound audit
reports for the Norfolk Community Services Board and the Economic Development Authority of
the City of Norfolk. The Auditor's opinions and reports shall be addressed and delivered, as

follow:

Agency Addressed to

1. City of Norfolk The Honorable City Council
Norfolk, Virginia

2. School Board of the City The Chairman and Members
of the School Board,
Norfolk, Virginia

3. Employees’ Retirement System The Board of Trustees of the
Employees’ Retirement System
of the City of Norfolk

Norfolk, Virginia

4. Economic Development Authority Board of Trustees of the Economic
Development Authority of Norfolk
Norfolk, Virginia

5. Norfolk Community Services Board Norfolk Community Services Board,
Norfolk, Virginia

At the conclusion of the engagement, management of the City, the School Board of the
City of Norfolk, the Economic Development Authority of the City of Norfolk, the Norfolk
Community Services Board, and the Employees' Retirement System of the City of Norfolk will
provide to the Auditor a representation letter that, among other things, will confirm
management's responsibility for the preparation of the basic financial statements in conformity
with accounting principles generally accepted in the United States of America, the availability of
all financial records and related data, the completeness and availability of all minutes of the
Council, management's responsibility for the entity's compliance with laws and regulations, the
identification and disclosure to the Auditor of all laws and regulations that have a direct and
material effect on the determination of financial statement amounts, and to the best of its
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knowledge and belief, the absence of irregularities involving management or those employees
who have significant roles in the internal control process and management’s responsibility for
State agreed upon requirements by confirming management’s responsibility for the sufficiency
of the agreed-upon procedures for its purposes and the fair presentation of the specified
elements, accounts, or items. Also, management is to affirm to the Auditor that the effects of
any uncorrected misstatements aggregated by us during the current engagement and pertaining to
the latest period presented are immaterial, both individually and in the aggregate, to the financial
statements taken as a whole. Additionally, representations will be made as to the financial
reporting entity's basic financial statements to be audited; the inclusion of all component units
and the disclosure of all joint ventures and other related organizations; the proper classification
of funds and account groups; the proper approval of reserves or designations of fund equities;
compliance with laws and regulations, including budget laws or ordinances; compliance with any
tax or debt limits, including any related debt covenants; representations relative to GASB-
required supplementary information; and identification of all federal assistance programs, if
applicable, and compliance with all related grant requirements.

To the extent permitted by law, the. City hereby indemnifies the Auditor and its partners,
principals and employees, and holds them harmless from all claims, liabilities, losses, and costs
arising in circumstances where there has been a knowing misrepresentation by a member of the
City's management, regardless of whether such person was acting in the City's interest.

As part of this engagement, the Auditor will ensure that certain additional matters are
communicated to the Director of Finance, the City Manager, the City Auditor, the Audit
Committee, and the City Council. Also, applicable matters should be reported to the School
Board of the City of Norfolk, the Economic Development Authority of the City of Norfolk, the
Norfolk Community Services Board, the Employees' Retirement System of the City of Norfolk,
and the Norfolk Sheriff and their respective management. Certain additional matters include ( 1)
the initial selection of and changes in significant accounting policies and their application; (2) the
methods used by management to account for significant unusual transactions; (3) the effect of
significant accounting policies in controversial or emerging areas for which there is a lack of
authoritative guidance or consensus; (4) the process used by management in formulating
particularly sensitive accounting estimates and the basis for their conclusions regarding the
reasonableness of those estimates; (5) audit adjustments and/or uncorrected misstatements that
could, in the Auditor’s judgment, either individually or in the aggregate, have a significant effect
on the Auditor’s financial reporting process; (6) any disagreements with management, whether
or not satisfactorily resolved, about matters that individually or in the aggregate could be
significant to the financial statements or Auditor’s report; (7) the Auditor's views about matters
that were the subject of management's consultation with other accountants about auditing and
accounting matters; (8) major issues that were discussed with management in connection with
the retention of Auditor’s services, including, among other matters, any discussions regarding the
application of accounting principles and auditing standards; and (9) serious difficulties that the
Auditor encountered in dealing with management related to the performance of the audits.

The Auditor will also read minutes, if any, of audit committee meetings for consistency with our
understanding of the communications made to the audit committee and determine that the audit
committee has received copies of all material written communications between the Auditor and

management.
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NINTH: The Auditor shall present the CAFR to the Audit Committee and City
Council based upon an agreed date. The Auditor shall prepare and submit to the Director of
Finance and the City Auditor, under separate covers, a preliminary draft of the management
letter report. The Auditor shall complete the final management letter report, which will include
comments resulting from evaluating the City’s internal control framework and assessing control
risks, and shall deliver it by December 19, 2012 to the Director of Finance and the City Auditor,
under separate covers, for submission to the City Manager and acceptance by City Council.

Similarly, the CAFR for the School Board of the City of Norfolk and the Employees'
Retirement System of the City of Norfolk shall have presented to their respective boards based
upon an agreed upon date.

TENTH: The foregoing Auditor deadlines shall be subject to the Auditor's receipt of
City data in usable form and the Auditor's access to knowledgeable City personnel in accordance
with deadlines established throughout this Agreement

ELEVENTH: The Auditor shall formally communicate weekly during the engagement
with the Director of Finance, Chief Finance Officer of the Norfolk Public Schools, and the City
Auditor through meetings or telephone conference, the status of the audit engagement. The
Auditor is to communicate with the City Director of Finance and the City Auditor on every
Monday and with the Norfolk Public Schools Associate Superintendent of Finance and the City
Auditor every Tuesday or at and alternative agreed upon time. As a minimum, the nature of the
communication should address any issues or problems requiring immediate attention and action,
delays, outstanding documentation requests, foreseen expanded services or scope adjustments
(subject to provisions set forth in the TWELFTH paragraph), needed deadline changes (subject
to provisions set forth in the TWELFTH paragraph), and status of the audit process to include
partners’ review. Other entities covered by this Agreement may mutually agree with the Auditor
as to details of any communication requirements.

TWELFTH: That for the services performed by the Auditor in making the
aforementioned audits of the various funds of the City of Norfolk to include Waterside
Associates Limited Partnership, the Norfolk Community Services Board, the School Board of the
City of Norfolk, the Economic Development Authority of the City of Norfolk, the Employees'
Retirement System of the City of Norfolk, federal awards (single audit, including the review and
completion of the Data Collection Form ), agreed upon procedures for the Norfolk Sheriff's
Office Jail Canteen Fund, and Agreed upon procedures with respect to selected records and
transactions pertaining to the Campostella Landfill, including the preparation and issuance of
their separate individual reports, plus the agreed upon procedures report relating to the
Comparative Cost Report Transmittal Forms, including the preparation and issuance of an
independent accountant's report, the City shall pay a sum not to exceed Five Hundred Eight
Thousand Dollars ($508,000), except as noted in paragraphs three and four of this Twelfth
section related to additional single audit programs.

The Auditor shall bill the City separately for the services performed in the
aforementioned audit, including the preparation and issuance of its separate, Independent
Auditor’s Report. The City shall pay a sum not to exceed One Hundred Forty Three Thousand
Four Hundred Dollars ($143,400); this amount is exclusive of the fees for the single audit.
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The Auditor shall bill the City and School Board of the City of Norfolk separately for the
services performed in the aforementioned audit of federal financial assistance programs as
required by OMB Circular A-133 (single audit), including the preparation and issuance of its
Independent Auditor’s Report. The City and School Board of the City of Norfolk shall pay a
sum for these services not to exceed Seventy Five Thousand Six Hundred Dollars ($75,600)
and Fifty Thousand Four Hundred Dollars ($50,400), respectively. Twelve programs are
included in these fees. For each additional audit program, the City and School Board of the City
of Norfolk shall pay a sum not to exceed Ten Thousand Five Hundred Dollars ($10,500).

The Auditor shall bill the City separately for the services performed in the
aforementioned audit in conjunction with the Employees' Retirement System of the City of
Norfolk, including the preparation and issuance of its Independent Auditor’s Report. The City
shall pay a sum not to exceed Twenty Five Thousand Dollars ($25,000).

The Auditor shall bill the School Board of the City of Norfolk separately for the services
performed in the aforementioned audit, including the preparation and issuance of its Independent
Auditor’s Report, which includes the audit of the CAFR level Student Activity Fund balance.
The School Board of the City of Norfolk shall pay a sum not to exceed Eighty Six Thousand Six
Hundred Dollars ($86,600), and Fifteen Thousand Two Hundred Dollars ($15,200), respectively;
these amounts are exclusive of the fees for the single audit.

The Auditor shall bill the Economic Development Authority of the City of Norfolk
separately for the services performed in the aforementioned audit, including the preparation and
issuance of its Independent Auditor’s Report. The Economic Development Authority of the City
of Norfolk shall pay a sum not to exceed Eleven Thousand Dollars ($11,000).

The Auditor shall bill the Norfolk Community Services Board separately for the services
performed in the aforementioned audit, including the preparation and issuance of its Independent
Auditor’s Report. The Norfolk Community Services Board shall pay a sum not to exceed
Twenty Five Thousand Dollars ($25,000).

The Auditor shall bill the City separately for the services performed in the
aforementioned audit as required by the Auditor of Public Accounts (APA), Commonwealth of
Virginia, specifications for Counties, Cities and Towns. The City shall pay a sum not to exceed
Ten Thousand Dollars ($10,000).

The Auditor shall provide separate billings for the services performed in the audits of the
City's Water Utility, Wastewater Utility and Parking Facilities Enterprise Funds. The City shall
pay the sums not to exceed Twenty Six Thousand Dollars ($26,000), Sixteen Thousand Dollars
($16,000), and Twenty Thousand Dollars ($20,000), respectively.

For the services performed by the Auditor in the preparation and issuance of the
Comparative Cost Letter, the City shall pay a sum not to exceed Two Thousand Dollars ($2,000).

For the services performed by the Auditor in the preparation and issuance of the Debt
Compliance Opinions (debt terms, covenants, provisions, or conditions compliance opinions)
based on and upon completion of the audits of the City’s Water Utility and Parking Facilities

15



Enterprise funds, and the Virginia Resources Authority - Virginia Water Facilities Revolving
Funds, the City shall pay a sum not to exceed Twenty Thousand Dollars ($20,000) for each
consent or at a negotiated lower amount if such services are not material.

For the services performed by the Auditor pertaining to specific agreed-upon procedures
for the City of Norfolk with respect to the financial component, financial ratios and other
requirements of the Department of Environment Quality Financial Assurance regulations for
local governments who own or operate Municipal Solid Waste landfills for the year ended June
30, 2012, the City shall pay a sum not to exceed One Thousand Eight Hundred Dollars ($1,800).

Should the scope of services expand for the work performed by the Auditor beyond
provisions set forth in the FIRST section of this Agreement or the City and its entities do not
meet the established deadlines related to preparation of workpapers and financial statements,
additional compensation will be allowed in accordance with a mutually agreed upon written
amendment to this Agreement, and subject to the authorization of the City Auditor, based on
consultation with the City Director of Finance of the City of Norfolk or the Norfolk Public
Schools Associate Superintendent of Finance of the Norfolk Public Schools, as applicable. The
Auditor shall report all proposed expanded services or scope adjustments, with a reasonable
estimate of billable hours priced at a negotiated hourly rate or fee not to exceed One Hundred
Twenty Dollars ($120) per hour and not less than One Hundred Dollars ($100) per hour, on a
weekly basis as the work progresses with respect to overages resulting from delays or missed
deadlines and prior to the commencement of work for any other scope changes. Any billings for
extended or expanded services or scope adjustments will be submitted to the City Auditor for
written approval prior to payment. It is not anticipated that significant overages will occur.

THIRTEENTH: By January 31, 2013, upon completion of all annual audit services,
the Auditor shall provide to the City Auditor and Director of Finance, under separate covers, a
detailed report of employee hours utilized during the conduct of each entity's audit.

FOURTEENTH: That progress payments shall be made monthly, with total progress
payments not to exceed Eighty percent (80%) of the amount set forth in the TWELFTH section
above. Eighteen percent (18%) will be retained until the Auditor of Public Accounts,
Commonwealth of Virginia, approves the City’s CAFR or the expiration of thirty (30) days after
the completed audit report has been delivered to the Auditor of Public Accounts, Commonwealth
of Virginia, with the remaining Two percent (2%) balance paid upon completion of the
continuing professional education seminar(s) as stated in the EIGHTEENTH section below.

FIFTEENTH: In the event the Auditor shall fail to properly perform each and
every material provision of this Agreement, the City shall have the right to terminate this
Agreement, in accordance with the procedure in the FOURTH section, above, or may cause said
audits, or any of them, to be made and/or completed by another (other) certified public
accountant(s) at the cost and expense of the Auditor, but only to the extent of any fees paid to the
Auditor, and the City shall further have the right to apply any sum that may be due to the Auditor
toward the payment of the cost and expense for making and/or completing the audits. Under such
circumstance, the Auditor shall make available its working papers to the new auditor consistently
with applicable professional standards. It is provided, however, that nothing contained in this
Agreement will preclude the City from availing itself of any legal or equitable remedy in this
event of a breach.
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SIXTEENTH: The audit workpapers for this engagement are the property of the
Auditor and constitute confidential information. The City Auditor will be informed of any
subpoena or legal requests for access to the audit workpapers prior to making them available to
requesting parties, unless such notification is prohibited by law or regulation.

The Auditor, as well as all other major accounting firms, participates in a "peer review"
program, covering audit and accounting practices. This program requires that once every three
years the Auditor subjects its quality assurance practices to an examination by another
accounting firm. As part of the process, the other firm will review a sample of the Auditor's
work. It is possible that the work the Auditor performs for the City may be selected by the other
firm for review. If it is, they are bound by professional standards to keep all information
confidential. The City does not object to having the work the Auditor performs being reviewed
by the peer reviewer.

In the event the Auditor is requested pursuant to subpoena or other legal process to
produce its documents relating to this engagement for the City in judicial or administrative
proceedings to which the Auditor is not a party, the City shall reimburse the Auditor at the
billing rates included in Section Twelve for its professional time and expenses, including
reasonable attorney’s fees, incurred in responding to such requests. The Auditor shall retain the
audit workpapers and copies of the audit reports for a minimum of three years from the date of
the audit reports unless the Auditor is notified in writing by the cognizant federal agency of the
need to extend the retention period. The completed audit workpapers shall be made available
pursuant to authority given to it by law or regulation upon request from the cognizant federal
agency (Department of Housing and Urban Development) or its designees, the U. S. General
Accounting Office or its designees, the Auditor of Public Accounts, Commonwealth of Virginia
or the City Auditor. If requested, access to such working papers will be provided under the
supervision of the Auditor's personnel. Furthermore, upon request, the Auditor may provide
photocopies of selected working papers to the above-mentioned agencies. The agencies may
intend, or decide, to distribute the photocopies or information contained therein to others,
including other governmental agencies.

Should the Auditor not be hired to perform the audit for the next year, the Auditor is to
make available audit workpapers to the successor auditor hired by the City consistently with
applicable professional standards.

During the course of the engagement, the Auditor may accumulate records, i.e., account
analysis, schedules, bank reconciliations, etc., containing data which should be reflected in the
City’s books and records. The City will determine that all such data, if necessary, will be so
reflected. Accordingly, the City does not expect the Auditor to maintain copies of such records
in the Auditor’s possession.

The Auditor shall deliver to the Director of Finance and the City Auditor, prior to
delivery of the CAFR, for all funds, a copy of all of the audit adjustments, which were generated
by the Auditor in the preparation of the audited financial statements.

SEVENTEENTH: Government Auditing Standards require that the Auditor
communicate the results of its most recent external quality control review to the City. The
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Auditor's most recent review was for the year ended March 31, 2011, report dated December 2,
2011. That report resulted in an unqualified opinion on the Auditor's system of quality control.
A copy of said report will be provided to the City Auditor upon execution of this Agreement.

EIGHTEENTH: That the Auditor shall make available to all City employed certified
public accountants and responsible financial personnel in-house governmental auditing and
accounting seminar(s) or course(s) to be conducted within the boundaries of the City, tuition-
free, with the accumulative equivalent of eight (8) continuing professional education (CPE)
hours, in compliance with the Virginia Board for Accountancy’s CPE requirements. It is hereby
agreed that the course(s) shall be conducted by the Auditor or one of their contracted agents no
later than June 28, 2013 with consideration given to suggestions by the City of possible topic
areas.

NINETEENTH: In the event that the City requests additional services, this
Agreement may be further amended upon written agreement of the Auditor and the City, such
additional services may include bond offering services for statements or opinions required to
facilitate issuance of bonds, financial advisory services or consulting services that draw upon the
Auditor's knowledge of the City's accounting records and finances. It is hereby agreed that such
additional services, if deemed necessary, shall be priced according to terms set forth in the
TWELFTH section or at an agreed upon amount in advance of the services to be rendered.

TWENTIETH: It is agreed by the City and the Auditor or any successors in interest
that no claim by or on behalf of either party arising out of services rendered pursuant to this
Agreement shall be asserted more than five (5) years after the date of the audit report or
termination of Agreement.

TWENTY-FIRST: If circumstances relating to the condition of the City’s records
and/or the availability of sufficient, competent, evidential matter were to arise during the course
of the Auditor’s work, which in the Auditor’s professional judgment, prevents it from
completing the audit, the Auditor will notify the City Auditor immediately in writing for
resolution. If no mutually agreed-upon resolution can be obtained, the Auditor retains the
unilateral right to take any course of action permitted by professional standards, including
withdrawal from the engagement.

TWENTY-SECOND: In connection with required compliance with the Health
Insurance Portability and Accountability Act (HIPAA), the Auditor agrees to sign an appropriate
Business Associate Agreement to provide certain assurances concerning the safeguarding of
protected health information that may be obtained during the course of the audit.

TWENTY-THIRD: Ethics in Public Contracting. The Auditor hereby certifies that it
has familiarized itself with Sections 33.1-86 through 33.1-93 of the Code of the City of Norfolk,
Virginia, 1979, as amended, entitled "Ethics in Public Contracting," and further that all amounts
received by the Auditor pursuant to this Agreement are proper and in accordance therewith.

TWENTY-FOURTH: Non-discrimination. The Auditor agrees that its work under this
Agreement shall comply with Section 33.1-53 of the Code of the City of Norfolk, Virginia, 1979,
as amended, entitled "Employment Discrimination by Contractor Prohibited."
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TWENTY-FIFTH:  Insurance. The Auditor agrees to maintain professional liability
insurance and commercial general liability and workers’ compensation insurance in compliance
with the Auditors’ Proposal dated April 20, 2012.

[remainder of page intentionally left blank]
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WITNESS the following signatures:

CITY OF NORFOLK
By:
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Office af the City Manager

May 15,2015

KPMG LLP

Attn: Ms, Cheryl Xystros, Partner
440 Monticello Ave

Suite 1900

Norfolk, Virginia 23510

Re:  Agreement of Renewal #3 — Contract 13372, dated July 6, 2012.
Our File No.: 2014-163210-CSP-CT

Dear Ms. Xystros:

This letter is to inform you that the City of Norfolk (“City”) hereby exercises its option to
renew Contract 13372 (*Agreement”) with KPMG LLP. The term of this renewal (“Agreement
of Renewal #3) shall be from July 1, 2015 until June 30, 2016. As you are aware, there are no
more renewal options available under the Agreement following this Agreement of Renewal #3.

1n accordance with the terms of paragraphs FOURTH and TWELFTH of the Agreement,
the City shall provide compensation, for services under this Agreement of Renewal #3, which shall
~ not exceed the total of sums described in the following table:

City of Norfolk $ 294,294
City of Norfolk-Single Audit 81,969
School Board 129,962
School Board-Single Audit 54,646
Economic Development Authority 11,927
Employees' Retirement System 30,706

Renewal #3 Total Compensation  $ 603,504

The last paragraph of the TWELFTH section of the Agreement is hereby amended and
shall read as follows: :

“If services for the audit extend beyond November 30, 2015, then the Auditor’s fee for -
service provided after that date shall be increased by $50 per hour and if services extend beyond
December 31, 2015 then the rate shall increase by $100 per hour for services rendered after that
date. Should the scope of services expand for the work performed by the Auditor beyond
provisions set forth in the FIRST section of this Agreement, additional compensation will be
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allowed in accordance with a mutually agreed upon written amendment to this Agreement, and
subject to the authorization of the City Auditor, based on consultation with the City Director of
Finance of the City of Norfolk or the Norfolk Public Schools Associate Superintendent of Finance
of the Norfolk Public Schools, as applicable. The Auditor shall report all proposed expanded
services or scope adjustments, with a reasonable estimate of billable hours priced at a negotiated
hourly rate or fee not to exceed One Hundred Twenty Dollars ($120) per hour and not less than
One Hundred Dollars ($100) per hour, on a weekly basis as the work progresses with respect to
overages resulting from delays or missed deadlines and prior to the commencement of work for
any other scope changes. Any billings for extended or expanded services or scope adjustments
will be submitted to the City Auditor for written approval prior to payment. It is not anticipated
that significant overages will occur. However, the $50 rate increase for hours incurred after
November 30, 2015 and the $100 rate increase for hours incutred after December 31, 2015 will
also be applied to any overages incurred after those dates. In addition, if the audit is not completed
by January 20, 2016, due to City delays, KPMG may not have available personnel to complete the
audit until after April 1, 2016. KPMG will make every effort to complete the audit as soon as
possible.”

All of the terms and conditions of the Agreement that are consistent with this Agreement
of Renewal #3 and all aftachments, if any, to the Agreement shall remain the same and are herein
incorporated by reference. However, the last paragraph of the TWELFTH section of the
Agreement is hereby amended and shall read as follows:

In performance under this Agreement of Renewal #3, KPMG LLP shall comply with all
applicable federal, state and [ocal laws and regulations.

The execution of this Agreement of Renewal #3 shall indicate acceptance of its terms and
conditions. Please sign this letter where indicated below and return it. A fully endorsed copy will
be returned for your record.

Sincerely,

CITY OF NORF

By:
Marcus\D¢ {ones
City Manager

ATTEST:
/4,—?1/(@@(#(' %LM A Lg[t[[g
@@‘e, City Clerk Date
KPMG LLP
By:

Print Name: dh&njl L. x'js'ﬁf'ﬁ
Print Title: Pavivier
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Notfolk Citytxuditor
" Director of Finance 0

FORM AND CORRECTNESS APPROVED:

“Deputy Citﬂtto'rney

CERTIFICATE OF FUNDING

1 hereby certify that the money required for this Agreement of Renewal #3 is in the City
Treasury to the credit of the fund from which it is to be drawn and not appropriated for any other

purpose.

AMOUNT: $
ACCOUNT NO:
CONTRACT NO:
VENDOR NO:

BUSINESS LICENSE NO:

See pace Y
Director of Finance Date




KPMG LLFP

CERTIFICATE OF FUNDING

| hereby certify that the money required for this Agreement is in the City Treasury to the credit of the fund
from which it is to be drawn and not appropriated for any other purpose.

GENERAL FUND

AMOUNT: $302,705

ACCOUNT NO: 1000 -4-070-178-5307
HEALTH CARE FUND

AMOUNT: -$5,000

ACCOUNT NO: 6700-67-670-5307- ACT 669
RETIREMENT

AMOUNT: $30,706

ACCOUNT NO: 1000 -4-050-168-56307
WATER UTILITY FUND

AMOUNT: $28,191

ACCOUNT NO. 5300-33-010-676-5307
WASTEWATER UNTILITY FUND

AMOUNT: $17,348

ACCOUNT NO: 5200-34-100-706-5307
PARKING FUND

AMOUNT: $21,685

ACCOUNT NO: 5100-38-001-728-5307
STORM WATER FUND

AMOUNT: $1,334

ACCOUNT NO: 2300-35-010-712-5307
CONTRACT NO: 13372H

VENDOR NO: KPMG, LLC

Total City Amount: $406,969
Contract Number: 13372H

Vendor Code: KPMG, LLP

s o Hekin, 5/i5 Js

Director of Finance 0 Date

* As part of the audit contract the School Board and Economic Development Authority are paid for by these
entities:

School Board $184,608
EDA $11,927

Total Contract Amount; $603,504



December 23, 2015

KPMG LLP

440 Monticello Avenue
Suite 1900

Norfolk, VA, 23510

Ladies and Gentlemen:

We are providing this letter in connection with your audit of the financial statements of the governmental
activities, the business-type activities, the aggregate discretely presented component units, each major fund,
the aggregate remaining fund information, and the related notes to the financial statements, of the City of
Norfolk, Virginia, (the City) as of and for the year ended June 30, 2015, for the purpose of expressing
opinions as to whether these financial statements present fairly, in all material respects, the respective
financial positions, changes in financial positions, and, where applicable, cash flows thereof in accordance
with U.S. generally accepted accounting principles. We are also providing this letter to confirm our
understanding that the purpose of your testing of transactions and records relating to the City's federal
programs (A-133 audit) was to obtain reasonable assurance that the City had complied, in all material
respects, with the requirements of laws, regulations, contracts and grants that could have a material effect
on each of its major general programs to the year ended June 30,2015.

Certain representations in this letter are described as being limited to matters that are material. Items are
considered material, regardless of size, if they involve an omission or misstatement of accounting
information that, in the light of surrounding circumstances, makes it probable that the judgment of a
reasonable person relying on the information would be changed or influenced by the omission or
misstatement.

We confirm, to the best of our knowledge and belief, having made such inquiries as we considered
necessary for the purposes of appropriately informing ourselves, the following representations made to you
during your audits:

1. We have fulfilled our responsibilities, as set out in the terms of the audit engagement letter dated July
6, 2012, the Amendment for Renewal #1 dated May 6, 2013, the Amendment for Renewal #2 dated
May 5, 2014, and the Amendment for Renewal #3 dated May 15, 2015, for the preparation and fair
presentation of the financial statements in accordance with U.S. generally accepted accounting
principles.

2. We have made available to you:

a.  All records, documentation, and information that is relevant to the preparation and fair
presentation of the financial statements.

810 UNION STREET » NORFOLK, VIRGINIA 23510 = 757-664-6510
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b. Unrestricted access and the full cooperation of personnel within the entity from whom you
determined it necessary to obtain audit evidence.

c.  All minutes of the meetings of the City Council, or summaries of actions of recent meetings
for which minutes have not yet been prepared.

3. Except as disclosed to you in writing, there have been no:

a.  Circumstances that have resulted in communications from the City’s legal counsel to the City
reporting evidence of a material violation of securities law or breach of fiduciary duty, or
similar violation by the City or any agent thereof.

b. Communications from regulatory agencies, governmental representatives, employees, or
others concerning investigations or allegations of noncompliance with laws and regulations in
any jurisdiction, deficiencies in financial reporting practices, or other matters that could have
a material adverse effect on the financial statements.

4.  There are no:

a. Violations or possible violations of laws or regulations, whose effects should be considered
for disclosure in the financial statements or as a basis for recording a loss contingency.

b. Unasserted claims or assessments that our lawyers have advised us are probable of assertion
and must be disclosed in accordance with paragraphs 96 — 113 of Governmental Accounting
‘Standards Board (GASB) Statement No. 62, Codificatiori of Accounting and Financial
Reporting Guidance Contained in Pre-November 30, 1989 FASB and AICPA

Pronouncements.

c.  Other liabilities or gain or loss contingencies that are required to be accrued or disclosed by
GASB Statement No. 62, paragraphs 96 — 113.

d. Material transactions, for example, grants and other contractual arrangements, that have not
been properly recorded in the accounting records underlying the financial statements.

e. Events that have occurred subsequent to the date of the statement of net position and through
the date of this letter that would require adjustment to or disclosure in the financial statements.

5. All known actual or possible litigation and claims have been accounted for and disclosed in
accordance with GASB Statement No. 62, paragraphs 96 — 113.

6. There are no uncorrected financial statement misstatements to be included on a schedule of
uncorrected financial statement misstatements.

7.  We acknowledge our responsibility for the design, implementation and maintenance of programs and
controls to prevent and detect fraud; for adopting sound accounting policies; and for the design,
implementation, and maintenance of internal control relevant to the preparation and fair presentation
of the financial statements and to provide reasonable assurance against the possibility of
misstatements that are material to the financial statements whether due to error or fraud. We
understand that the term “fraud” includes misstatements arising from fraudulent financial reporting
and misstatements arising from misappropriation of assets.
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10.

1.

12.

13.

14.

Misstatements arising from fraudulent financial reporting are intentional misstatements, or omissions
of amounts or disclosures in financial statements to deceive financial statement users. Misstatements
arising from misappropriation of assets involve the theft of an entity's assets where the effect of the
theft causes the financial statements not to be presented in conformity with U.S. generally accepted
accounting principles.

We have disclosed to you all deficiencies in the design or operation of internal control over financial
reporting of which we are aware, which could adversely affect the City’s ability to initiate, authorize,
record, process, or report financial data. We have separately disclosed to you all such deficiencies
that we believe to be significant deficiencies or material weaknesses in internal control over financial
reporting, as those terms are defined in AU-C Section 265, Communicating Internal Control Related
Matters Identified in an Audit.

We have disclosed to you the results of our assessment of the risk that the financial statements may
be materially misstated as a result of fraud.

We have no knowledge of any fraud or suspected fraud affecting the City’s financial statements
involving:

a. Management;
b. Employees who have significant roles in internal control over financial reporting; or

c. Others where the fraud could have a material effect on the financial statements.

We have no knowledge of any allegations of fraud or suspected fraud affecting the City’s financial
statements received in communications from employees, former employees, analysts, regulators or
others.

The City has no plans or intentions that may materially affect the carrying value or classification of
assets, deferred outflows of resources, liabilities and deferred inflows of resources.

We have no knowledge of any officer or member of the City Council, or any other person acting under
the direction thereof, having taken any action to fraudulently influence, coerce, manipulate or mislead
you during your audit.

The following have been properly recorded or disclosed in the financial statements:

a. Related party relationships and transactions of which we are aware in accordance with the
requirements of U.S. generally accepted accounting principles, including sales, purchases,
loans, transfers, leasing arrangements, guarantees, ongoing contractual commitments, and
amounts receivable from or payable to related parties.

The term "related party" refers to government’s related organizations, joint ventures, and
jointly governed organizations, as defined in GASB Statement No. 14, The Financial
Reporting Entity, as amended,; elected and appointed officials of the government; its
management; members of the immediate families of elected or appointed officials of the
government and its management; and other parties with which the government may deal if
one party can significantly influence the management or operating policies of the other to an
extent that one of the transacting parties might be prevented from fully pursuing its own
separate interests. Another party also is a related party if it can significantly influence the
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15.

16.

17.

18.

19.

20.

21.

22,

23.

24.

management or operating policies of the transacting parties or if it has an ownership interest
in one of the transacting parties and can significantly influence the other to an extent that one
or more of the transacting parties might be prevented from fully pursuing its own separate
interests.

b. Guarantees, whether written or oral, under which the City is contingently liable.

c. Arrangements with financial institutions involving compensating balances or other
arrangements involving restrictions on cash balances, lines of credit or similar arrangements.

d.  Agreements to repurchase assets previously sold, including sales with recourse.
e. Changes in accounting principle affecting consistency.

f.  The existence of and transactions with joint ventures and other related organizations.

The City has satisfactory title to all owned assets, and there are no liens or encumbrances on such
assets, nor has any asset been pledged as collateral, except as disclosed in the financial statements or
notes to the financial statements.

The City has complied with all aspects of laws, regulations, contractual agreements, donor
restrictions, and grants that may affect the financial statements, including noncompliance.

Management is responsible for compliance with the laws, regulations, donor restrictions, and
provisions of contracts and grant agreements applicable to the City. Management has identified and
disclosed to you -all laws, regulations, donor restrictions, and provisions of contracts and grant
agreements that have a direct and material effect on the determination of financial statement amounts.

The City’s reporting entity includes all entities that are component units of the City. Such component
units have been properly presented as either blended or discrete. Investments in joint ventures in
which the City holds an equity interest have been properly recorded on the statement of net position.
The financial statements disclose all other joint ventures and other related organizations.

The financial statements properly classify all funds and activities, including governmental funds,
which are presented in accordance with the fund type definitions in GASB Statement No. 54, Fund
Balance Reporting and Governmental Fund Type Definitions.

All funds that meet the quantitative criteria in GASB Statement No. 34, Basic Financial Statements—
and Management’s Discussion and Analysis—for State and Local Governments, for presentation as
major are identified and presented as such, and all other funds that are presented as major are
considered to be particularly important to financial statement users by management.

Interfund, internal, and intra-entity activity and balances have been appropriately classified and
reported.

Amounts advanced to related entities represent valid receivables and are expected to be recovered at
some future date in accordance with the terms of related agreements.

Receivables reported in the financial statements represent valid claims against debtors arising on or
before the date of the statement of net position and have been appropriately reduced to their estimated
net realizable value.

Deposits and investment securities are properly classified and reported.
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25.

26.

27.

28.

29.

30.

31.

32.

The City is responsible for the fair value of certain investments as required by GASB Statement No.
31, Accounting and Financial Reporting for Certain Investments and for External Investment Pools,
as amended. The amounts reported represent the City’s best estimate of fair value of investments
required to be reported under the Statement. The City also has disclosed the methods and significant
assumptions used to estimate the fair value of its investments, and the nature of investments reported
at amortized cost.

The City has identified and properly reported all of its derivative instruments and any related deferred
outflows of resources or deferred inflows of resources related to hedging derivative instruments in
accordance with GASB Statement No. 53, Accounting and Financial Reporting for Derivative
Instruments. The City complied with the requirements of GASB Statement No. 53 related to the
determination of hedging derivative instruments and the application of hedge accounting. Further,
the City has disclosed all material information about its derivative and hedging arrangement in
accordance with GASB Statement No. 53.

The following information about financial instruments with off-balance-sheet risk and financial
instruments with concentrations of credit risk has been properly disclosed in the financial statements:

a. The extent, nature, and terms of financial instruments with off-balance-sheet risk;

b. The amount of credit risk of financial instruments with off-balance-sheet credit risk, and
information about the collateral supporting such financial instruments; and

¢.  Significant concentrations of credit risk arising from all financial instruments and information
about the collateral supporting such financial instruments.

We believe that all material expenditures or expenses that have been deferred to future periods will
be recoverable.

Capital assets, including infrastructure assets, are properly capitalized, reported and, if applicable,
depreciated. All jointly owned assets are appropriately recorded as City and School Board assets.

The City and Schools have mutually agreed that all School’s buildings improvements, irrespective of
financing source, are recorded on the City’s general ledger. Consequently, no School’s buildings or
building improvements are recorded within the School’s general ledger.

The City has properly applied the requirements of GASB Statement No. 51, Accounting and Financial
Reporting for Intangible Assets, including those related to the recognition of outlays associated with
the development of internally generated computer software.

The City has no:

a. Commitments for the purchase or sale of services or assets at prices involving material
probable loss.

b. Material amounts of obsolete, damaged, or unusable items included in the inventories at
greater than salvage values.

¢. Loss to be sustained as a result of other-than-temporary declines in the fair value of
investments.
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33.

34,

35.

36.

37.

38.

For variable-rate demand bond obligations that are reported as general long-term debt or excluded
from current liabilities of proprietary funds, we believe all of the conditions described in GASB
Interpretation No. 1, Demand Bonds Issued by State and Local Government Entities, have been met.

The City has complied with all tax and debt limits and with all debt related covenants.

We have received opinions of counsel upon each issuance of tax-exempt bonds that the interest on
such bonds is exempt from federal income taxes under section 103 of the Internal Revenue Code of
1986, as amended. There have been no changes in the use of property financed with the proceeds of
tax-exempt bonds, or any other occurrences, subsequent to the issuance of such opinions, that would
jeopardize the tax-exempt status of the bonds. Provision has been made, where material, for the
amount of any required arbitrage rebate.

We believe the actuarial assumptions and methods used to measure financial statement liabilities and
costs associated with other post-employment benefits and to determine information related to the
City’s funding progress related to such benefits for financial reporting purposes are appropriate in the
City’s circumstances and the related actuarial valuation was prepared in conformity with U.S.
generally accepted accounting principles.

For each defined benefit pension plan in which the City is a participating employer:

a. The net pension liability, related deferred outflows of resources, deferred inflows of
resources, and pension expense has been properly measured and recorded as of the
measurement date in accordance with the provisions of GASB Statement No. 68,
Accounting and Financial Reporting for Pensions.

b. All relevant plan provisions in force as of the measurement date have been properly
reflected in the measurement of the net pension liability and pension expense.

c. We believe the actuarial assumptions and methods used to measure the net pension liability
and pension expense are appropriate in the circumstances and the related actuarial
valuation was prepared in conformity with U.S. generally accepted accounting principles.

d. The participants’ data provided to the actuary for purpose of determining the net pension
liability and pension expense is materially accurate and complete.

e. The basis for our proportion of the collective pension amounts is appropriate and consistent
with the manner in which contributions to the pension plan are determined.

f. The net pension liability, deferred outflows of resources, deferred inflows of resources, and
pension expense have been properly allocated to proprietary and fiduciary funds based on
each fund’s direct and indirect (for example, through a fringe benefit cost recovery rate)
payment of employer contributions relative to total employer contributions of the City as a
whole.

Provision has been made in the financial statements for the City’s pollution remediation obligations.
We believe that such estimate has been determined in accordance with the provisions of GASB
Statement No. 49, Accounting and Financial Reporting for Pollution Remediation Obligations and is
reasonable based on available information.
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39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

The City has identified and properly accounted for and presented all deferred outflows of resources
and deferred inflows of resources.

Components of net position (net investment in capital assets; restricted; and unrestricted) and fund
balance components (nonspendable; restricted; committed; assigned; and unassigned) are properly
classified and, if applicable, approved.

Revenues are appropriately classified in the statement of activities within program revenues, general
revenues, contributions to term or permanent endowments, or contributions to permanent fund
principal.

The City has identified and properly accounted for all nonexchange transactions.

Expenses have been appropriately classified in or allocated to functions and programs in the statement
of activities, and allocations have been made on a reasonable basis.

Special and extraordinary items are appropriately classified and reported.

The financial statements disclose all of the matters of which we are aware that are relevant to the
entity’s ability to continue as a going concern, including significant conditions and events, and our
plans.

We have disclosed to you all accounting policies and practices we have adopted that, if applied to
significant items or transactions, would not be in accordance with.U.S. generally accepted accounting
principles. We have evaluated the impact of the application of each such policy and practice, both
individually and in the aggregate, on the City’s current period financial statements and our assessment
of internal control over financial reporting, and the expected impact of each such policy and practice
on future periods’ financial reporting. We believe the effect of these policies and practices on the
financial statements and our assessment of internal control over financial reporting is not material.
Furthermore, we do not believe the impact of the application of these policies and practices will be
material to the financial statements in future periods.

We agree with the findings of specialists in evaluating the self-insurance and pension other post-
employment obligations and have adequately considered the qualifications of the specialist in
determining the amounts and disclosures used in the financial statements and underlying accounting
records. We did not give or cause any instructions to be given to specialists with respect to the values
or amounts derived in an attempt to bias their work, and we are not otherwise aware of any matters
that have had an impact on the independence or objectivity of the specialists. We believe that the
actuarial assumptions and methods used to measure pension liabilities and costs for financial
accounting disclosure purposes provided by Virginia Retirement System in conjunction with their
actuaries are appropriate.

We acknowledge our responsibility for the presentation of the supplementary information in
accordance with the applicable criteria and/or prescribed guidelines and:

a. Believe the supplementary information, including its form and content, is fairly presented in
accordance with the applicable criteria.

b. The methods of measurement or presentation of the supplementary information have not changed
from those used in the prior period.
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49.

50.

51

52.

53.

54.

55.

c. The significant assumptions or interpretations underlying the measurement or presentation of the
supplementary information are reasonable and appropriate in the circumstances.

In accordance with Government Auditing Standards, we have identified to you all previous audits,
attestation engagements, and other studies that relate to the objectives of this audit, including whether
related recommendations have been implemented.

KPMG assisted management in drafting the financial statements and notes. In accordance with
Government Auditing Standards, we confirm that we have reviewed, approved, and accept
responsibility for the financial statements and notes.

We are responsible for establishing and maintaining effective internal control over compliance
for federal programs that provides reasonable assurance that federal awards are administered in
compliance with laws, regulations, and the provisions of contracts or grant agreements.

We are responsible for understanding and complying with the requirements of laws and
regulations and the provisions of contracts and grant agreements related to each of the City's federal
programs.

We are responsible for taking corrective action on audit findings of the compliance audit.

We are responsible for the design and implementation of programs and controls to prevent and detect
fraud in the administration of federal programs. We have no knowledge of any fraud or suspected
fraud affecting the entity’s federal programs involving: -

Management, including management involved in the administration of federal programs.

Employees who have significant roles in internal control over the administration of federal
programs.

c. Others where the fraud could have a material effect on compliance with laws and regulations,
and provisions of contract and grant agreements related to its federal programs.

We are responsible for the presentation of the schedule of expenditures of federal awards (SEFA) in
accordance with OMB Circular A-133 and:

a. The methods of measurement or presentation of the supplementary information have not changed
from those used in the prior period.

b. The significant assumptions or interpretations underlying the measurement or presentation of
the supplementary information are reasonable and appropriate in the circumstances.

Additionally, we confirm, to the best of our knowledge and belief, as of December 23, 2015, the following
representations made to you during your A-133 audit:

56.

57.

The City is responsible for complying, and has complied, with the requirements of OMB Circular A-
133.

The City has prepared the SEFA in accordance with the requirements of OMB Circular A- 133 and:

a. Has included all expenditures made during the year ended June 30, 2015, for all awards
provided by federal agencies in the form of grants, American Recovery and Reinvestment Act
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58.

59.

60.

6l.

62.

63.

64.

65.

66.

(ARRA) awards, federal cost-reimbursement contracts, loans, loan guarantees, property
(including donated surplus property), cooperative agreements, interest subsidies, insurance, food
commodities, direct appropriations, and other assistance.

b. Appropriately identified and separated all ARRA awards, if any, within the SEFA.

The City has complied with requirements of laws and regulations, and the provisions of contracts
and grant agreements related to each of'its federal programs.

We have disclosed to you any interpretations of any compliance requirements that have varying
interpretations.

The City has established and maintained effective internal control over compliance for federal
programs that provides reasonable assurance that federal awards are administered in compliance with
laws, regulations, and the provisions of contracts or grant agreements that could have a material
effect on a federal program.

We have communicated to you all significant deficiencies and material weaknesses in the design
or operation of internal control over compliance that we have identified, which could adversely affect
the City's ability to administer a major federal program in accordance with the applicable
requirements of laws, regulations, and the provisions of contracts and grant agreements. Under
standards established by the American Institute of Certified Public Accountants, a deficiency in
internal control over compliance exists when the design or operation of a control does not allow
management or employees, in the normal course of performing their assigned functions, to
prevent, or detect and collect on a timely basis, noncompliance with a type of compliance
requirement of a federal program. A “material weakness” is a deficiency, or combination of
deficiencies, in internal control over compliance, such that there is a reasonable possibility that
material noncompliance with a compliance requirement will not be prevented, or detected and
corrected on a timely basis. A “significant deficiency” is a deficiency, or a combination of
deficiencies, in internal control over compliance with a compliance requirement that is less severe
than a material weakness, yet important enough to merit attention by those charged with governance.

We have identified and disclosed to you the requirements of laws, regulations, and the provisions
of contracts and grant agreements that are considered to have a direct and material effect on each
major federal program.

We have made available all contracts and grant agreements (including amendments, if any) and
any other correspondence with federal agencies or pass-through entities related to major federal
programs.

We have made available all documentation related to the compliance requirements, including
information related to federal financial reports and claims for advances and reimbursements for
major federal programs.

We have identified and disclosed to you all questioned costs and any known noncompliance with
the requirements of federal awards, including the results of other audits or program reviews.

We have disclosed to you any communications from grantors and pass-through entities concerning
possible noncompliance with the applicable compliance requirements, including communications
received from the end of the period covered by the compliance audit to the date of the auditor's
report.
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67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

77.

78.

We have disclosed to you the findings received and related corrective actions taken for previous
audits, attestation engagements, and internal or external monitoring that directly relate to the
objectives of the compliance audit, including findings received and collective actions taken from
the end of the period covered by the compliance audit to the date of the auditor's report.

The City is in compliance with documentation requirements contained in OMB Circular A- 87,
"Cost Principles for State, Local and Tribal Governments" for all costs charged to federal awards,
including both direct costs and indirect costs charged through cost allocation plans or indirect cost
proposals. Costs charged to federal awards are considered allowable under the applicable cost
principles contained in OMB Circular A-87.

Federal financial reports and claims for advances and reimbursements are supported by the
accounting records from which the financial statements have been prepared.

The copies of federal financial reports provided to you are true copies of the reports submitted,
or electronically transmitted, to the federal agency or pass-through entity, as applicable.

We have monitored subrecipients to determine that they have expended pass-through assistance in
accordance with applicable laws and regulations and have met the requirements of OMB Circular A-
133. If applicable, the City has issued management decisions on a timely basis after receipt of
subrecipient audit reports that identified noncompliance with laws, regulations, or the provisions
of contracts or grant agreements and has ensured that subrecipients have taken appropriate and
timely corrective action on such findings.

If applicable, we have considered the results of subrecipient audits and have made any necessary
adjustments to the City accounting records.

We are responsible for, and have accurately prepared, the summary schedule of prior audit findings
to include all findings required to be included by OMB Circular A-133.

If applicable, we have provided you with all information on the status of the follow-up on prior
audit findings by federal awarding agencies and pass-through entities, including all management
decisions.

We have advised you of all contracts or other agreements with service organizations.
If applicable, the City has disclosed to you all communications from its service organizations.

We have disclosed any known noncompliance occurring subsequent to the period for which
compliance isaudited.

We have disclosed whether any changes in internal control over compliance or other factors that
might significantly affect internal control, including any corrective action taken by management
with regard to significant deficiencies (including material weaknesses), have occurred subsequent
to the date as to which compliance is audited.
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Further, we confirm that we are responsible for the fair presentation in the financial statements of
the governmental activities, the business-type activities, the aggregate discretely presented
component units, each major fund, and the aggregate remaining fund lnformatlon of the City, and
the related notes to the financial statements, in conformity with U.S. generally accepted accounting
principles. We are also responsible for establishing and maintaining effective internal control over
financial reporting.

Very truly yours,
City of Norfolk, Virginia

\/Y\/\owaﬁ\f;)

Marcus D. J one

City Manager

e Dg i
Q/

Christine Garczynski

Acting Director of Finance
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KPMG dditi Per discussion
with Bea Ebner, Senior until after KPMG's
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life in the
end (ie., CI bond proceeds). The City. for Depreciable capital assets, net -
A1 Factual Final tvit o (2.644.400) o 2.644.400 o (2.644.400) 0 0 0 0 0 0
2,644,400 of 2 644,400 o o o o o o o o 2 644 400
Total 644,400} 2.644.400] of (2.644.400) of of of of of 2.584.400]




Inter Department Correspondence Sheet

TO: Members of Council

FROM: City Clerk

COPIES TO:

SUBJECT: Minutes of the Health, Education and Families Committee

December 18,2015

Attached are the minutes from the Health, Education and Families Committee meetings
held December 15, 2015.

S

R. Breckenridge Daughtrey



NORFOLK, VIRGINIA
HEALTH, EDUCATION AND FAMILIES COMMITTEE

TUESDAY, DECEMBER 15, 2015

The meeting was called to order at 4:05p.m. with the following
members present: Mz, Smigiel, Ms. Graves, Ms. Johnson, Dr. Whibley, City
Clerk Breck Daughtrey and City Attorney Betnard Pishko. Mayor Paul Fraim
arrived at 4:30p.m.

I'rom the School Board: Rodney Jordan, chair and Reverend Ed
Haywood.

Opening remarks were offered by co-chairs Mr. Smigiel and Dr.
Whibley. Discussion ensued on the process by which committee and school
board meetings will proceed and what items will be discussed and how agendas
will be developed. A focal point was how the Council and the board can better
collaborate on developing the school system’s budget.

Mt. Jordan suggested a joint meeting with Council on Wednesday,
January 27* at 4:30p.an. He also suggested that in addition to presentations
from the schools duting joint meetings, that the City have a presentation as well,
and that discussions should be kept at the policy level.

_ Ms. Johnson suggested having the five new schools as a meeting
topic.
Dr. Whibley stated she does not want meetings to be information

meetings with PowerPoint presentations; that the meetings should be
discussions about what Norfolk Public School initiatives are and what that

means financially to the City.

Following discussion on topic areas, Mr. Smigiel noted four agenda
items: 1) the five new schools; 2) teacher raises; 3) CTE school; and 4) federal

aid.
Mayor Fraim recommended having a presentation on federal impact

aid by a woman who presented at a recent Military Economic Development
Committee meeting.

Dr. Whibley asked for financial graphs of the City and schools to be
congruent,




Mz, Smigiel recommended a discussion on housing policy as a topic
for the next meeting in terms of new housing’s impact on the school system.

With no further business the meeting adjourned.




CITY OF NORFOLK
OFFICE OF THE MAYOR

PAUL D. FRAIM
MAYOR

January &, 2016

The Honorable Angelia Williams Graves
The Honorable Mamie B. Johnson

The Honorable Andrew A. Protogyrou
The Honorable Paul R. Riddick

The Honorable Thomas R. Smigiel, Jr.
The Honorable Theresa W. Whibley

The Honorable Barclay C. Winn

Ladies and Gentlemen:

Pursuant to Section 12 of the City Charter, I hereby call a special
meeting of the Council to meet at 4:00 P.M., January 12, 2016, in the 10" floor
conference room at City Hall for a Business Meeting.

Thank you,

Paul D. Fraim
Mayor

cc:  Mr. Marcus Jones, City Manager
Mr. Bernard A. Pishko, City Attorney
Mr. R. Breckenridge Daughtrey, City Clerk

810 Union Street @ Suite 1001 e Norfoll, Virginia 23510 e (757) 664-46’79:07 (757) 441-2909 e paul.fraim@norfolk.gov




CITY OF NORFOLK
OFFICE OF THE MAYOR

Paul D, Fraim
Mayor

January 8, 2016

The following meetings will take place on Tuesday, January 12, 2016:

1. 4:00 P.M. Finance, Administration and Economic Development
(FAED) Committee Meeting with the Retirement Board, 10™
floor conference room at City Hall.

‘i 5:00 P.M. Council to assemble in the 10™ floor conference room at City
Hall for a Business Meeting.

3, 7:00 P.M. Regular Council Meeting.

810 Union Street e Suite 1001 e Norfolk, Virginia 23510 e (757) 664-4679 e (757) 441-2909 e paul.fraim@norfolk.gov
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NORFOLK, VIRGINIA
DOCKET FOR THE COUNCIL
TUESDAYJANUARY 12, 2016 - 7:00 P.M.

Prayer to be offered by Councilman Paul R. Riddick, followed by
the Pledge of Allegiance.

PUBLIC HEARINGS
PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Cletk, to hear comments
on approving a Lease Agreement between the City of Notfolk and Tidewater
Utility Construction, Inc., for the Lease of cettain city owned property located at
1000 Monticello Avenue, 830 Holt Street, and 317 Chapel Street.

PUBLIC HEARING scheduled this day under the State law, public
notice having been inserted in the local press by the City Cletk, to hear comments
on approving the release of a Utility and Drainage Easement over a portion of
the former right-of-way of South Cape Henry Avenue.

REGULAR AGENDA

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating and
drinking establishment named ‘Jessy’s Taco Bistro’ on property located at 328
West 20 Street,” will be introduced in writing and read by its title,

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an eating
and drinking establishment named “The Pancake House and Grill’ on property
located at 7633 Granby Street,” will be introduced in writing and read by its title.

Letter from the City Manager and an Otdinance entitled, “An
Otrdinance granting a Special Exception authorizing the operation of an
entertainment establishment known as ‘Mambo Room Latin Dance Studio’ on
propetty located at 419 West 22°¢ Street,” will be introduced in writing and read by
its title.




R-4

R-5

R-7

R-8

R-9

R-10

Letter from the City Manager and an Ordinance entitled, “An
Otrdinance granting a Special Exception authorizing the operation of an
entertainment establishment, not yet named, on property located at 428 and 430
West 24" Street, Suite A,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment known as ‘Grace O’ Malley’s Irish Pub and
Restaurant’ on property located at 207 Granby Street, Suites 211 and 213, will
be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment with alcoholic beverages known as “T'oast’ on property
located at 2406 Colonial Avenue, Unit A,” will be introduced in writing and read
by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the resumption of a
nonconforming use in accordance with the provisions of Section 12-9 of the
Zoning Ordinance of the City of Norfolk, 1992, as amended on property located
at 517 Warren Crescent and 533 Mill Street,” will be introduced in writing and
read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception authorizing the operation of an
entertainment establishment known as ‘Starving Artist Café’ on property located
at 4408 Colley Avenue,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting a Special Exception to permit the operation of an
Automobile and Truck Repair facility named ¢ M & M Automotive’ on
property located at 5633 East Virginia Beach Boulevard,” will be introduced in
writing and read by its title.

Letter from the City Manager and the following two Ordinances:

An Otdinance entitled, “An Ordinance granting a Special Exception
authorizing the sale of alcoholic beverages for off-premises consumption at an
establishment known as ‘Mermaid Vineyard and Winery’ on property located at
330 West 227 Street, Suites 104, 105 and 106,” will be introduced in writing and
read by its title.
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R-10A

R-11

R-12

R-13

R-14

R-15

An Ordinance entitled, “An Ordinance granting a Special Exception
authorizing the operation of an entertainment establishment known as ‘Mermaid
Vineyard and Winery’ on property located at 330 West 22 Street, Suites 104,
105 and 106,” will be introduced in writing and read by its title.

Letter from the City Manager and an Otdinance entitled, “An
Ordinance to amend and reordain Chapter 5, Asticle II of the Norfolk City
Code, 1979, is heteby amended and reordained SO AS TO remove the mandatory
minimum seating requirements and the prohibition of minots whenever alcoholic
beverages ate served or sold at public dance halls,” will be introduced in wtiting and
read by its title.

Letter from the City Manager and an Ozrdinance entitled, “An
Ordinance finding a public necessity for the acquisition in fee simple of certain
property located at 107 North Shore Road for the purpose of construction of a
new wastewater pump station; approving the acquisiion of the property by
Purchase Agreement or condemnation; and authorizing the expenditure of a sum
of up to $195,000.00 from funds heretofore appropriated for acquisition of the
property and all related transactional costs,” will be introduced in writing and read
by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a $32,516 Commonwealth of Virginia, Department of
Environmental Quality Grant for Litter Prevention, Recycling and
Environmental Educational Programs and appropriating and authorizing the
expenditure of the grant funds for the programs,” will be introduced in writing and
read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance permitting the Colonial Place/Riverview Civic League to encroach
into the right of way at the traffic circle at the corner of Colonial Avenue and
Delaware Avenue with the placement of a mermaid sculpture,” will be introduced
in weiting and tread by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting a $32,600.00 grant award from the U.S. Department of
Homeland Security Federal Emergency Management Agency through the
Virginia Department of Emergency Management, appropriating and
authortizing the expenditures of the funds for the FY15 State Homeland Security
Program and authorizing the expenditure for the purchase of hazardous materials
team equipment for the Department of Fire-Rescue,” will be introduced in
writing and read by its title.

3



R-16

R-17

Letter from the City Manager and an Ordinance entitled, “An
Ordinance accepting an additional grant award in the amount of $137,327.00 from
the Federal Emergency Management Agency through the Hazard Mitigation
Grant Program which includes $27,465.40 from the Commonwealth of Virginia
and $6,866.35 as a cash match from the property owners through the Hazard
Mitigation Grant Program for the City of Norfolk elevation of four (4) residential
structures project and appropriating and authorizing the expenditure of the funds
for the project,” will be introduced in writing and read by its title.

Letter from the City Manager and an Ordinance entitled, “An
Ordinance granting the sum of $126,522.00 to the D ‘Art Center, approptiating the
grant funds, authorizing their expenditure, and authorizing the City Manager to
enter into a Grant Agreement with the D ’Art Center,” will be introduced in
writing and read by its title.




City of
NORFOLK

Sabrina Joy—H@_gg/f)eEﬂty City M-anager

To the Honorable Council
City of Norfolk, Virginia

From: David S. Freeman, AICP

Director of General Services

Approved:

V.

VI

Marcus D. Jon\%, City‘Manager

Recommendation: Adopt Ordinance

Applicant: Tidewater Utility Construction, Inc.

Description:

C: Dir., Department of General Services

January 12, 2016

Subject: Lease of city-owned
properties to Tidewater Utility
Construction, Inc.

Ward/Superward: 2/6

_ Itef}l Number:

PH-1

This agenda item is an ordinance to lease parcels of land, owned by the City of Norfolk (“city”),
to Tidewater Utility Construction, Inc. (“TUC”). TUC will be utilizing these “laydown areas” for
the temporary storage of their construction equipment, as TUC will be installing, removing,
and relocating sanitary sewer lines for the City. These parcels are located at 1000 Monticello
Avenue, 830 Holt Street, and 317 Chapel Street. The city will be an insured party throughout

TUC’s use of the property.

Analysis

TUC will need these temporary particular laydown areas for the storage of their construction
equipment, which will be utilized during the sanitary sewer lines work that is being conducted
for the city, and the proposed term for TUC’s use of these areas is 20 months.

Financial Impact

Cost for Lease (Monticello Ave.) | $1,500.00 per month during course of lease

Cost for Lease (Holt/Chapel St.) | $1,125.00 per month during course of lease

Environmental

There are no known environmental issues associated with this property.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VII. Community Outreach/Notification :
Public notification for this agenda item was conducted through the City of Norfolk’s agenda
notification process.

VIll. Board/Commission Action
N/A

IX.  Coordination/OQutreach
This ordinance has been coordinated with the Department of General Services — Office of
Real Estate and the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Exhibit A—Proposed Lease Agreement
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e of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE APPROVING A LEASE AGREEMENT BETWEEN THE
CITY OF NORFOLK AND TIDEWATER UTILITY CONSTRUCTION,
INC., FOR THE LEASE OF CERTAIN CITY OWNED PROPERTY
LOCATED AT 1000 MONTICELLO AVENUE, 830 HOLT STREET,
AND 317 CHAPEL STREET; AND AUTHORIZING THE CITY
MANAGER TO EXECUTE THE LEASE AGREEMENT ON BEHALF OF
THE CITY"

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the Lease Agreement between the City of
Norfolk and Tidewater Utility Construction, Inc. for the lease of
certain City owned property located at 1000 Monticello Avenue, 830
Holt Street and 317 Chapel Street, a copy of which is attached here
to as Exhibit A, is hereby approved.

Section 2:- That the City Manager and other proper officers
of the City are authorized to execute the Lease Agreement for and
on behalf of the City, and to do all things necessary and proper to
carry out its terms.

Section 3:- That the City Manager is further authorized to
correct, amend or revise the Lease Agreement as may be necessary in
order to carry out the intent of the Council as expressed in this
ordinance.

Section 4:- That this ordinance shall be in effect from and
after 30 days from the date of its adoption.



EXHIBIT A TO ORDINANCE

Prepared by: Office of the Norfolk City Attorney

Nathaniel Beaman IV, Deputy City Attorney (V SB#18486)
Return to: Office of the Norfolk City Attorney
Tax Map Reference Nos.: 7971-4210, 8291-1000 and 8291-4600

LEASE AGREEMENT

THISLEASE AGREEMENT, (“Lease”) madethis day of
2016, by and between the CITY OF NORFOLK, amunicipal corporation of the Commonwealth
of Virginia, (“Lessor”), and TIDEWATER UTILITY CONSTRUCTION, INC., a Virginia
corporation, (L essee”).

WITNESSETH:

WHEREAS, the City owns certain properties located at 1000 Monticello Avenue, also
known as Cedar Grove parking lot (“Monticello Avenue Property”), 830 Holt Street (“Holt Street
Property”), and 317 Chapel Street (“Chapel Street Property”), said properties being shown on
Exhibit A and Exhibit B attached hereto (collectively referred to as the “Properties’); and

WHEREAS, TUC is currently under contract with the City for the construction and
improvement of City sewers (the “Project”); and

WHEREAS, in order to safely store equipment needed for the Project, TUC isin need of
an appropriate storage areain which to store its equipment; and

WHEREAS, TUC has requested permission to utilize the Properties for such purpose, to
which the City is agreeable upon certain terms and conditions.

NOW, THEREFORE, in consideration of the premises and the mutual convenants
contained herein, the parties hereby agree as follows:

1 PROPERTIES: Lessor does hereby demise and lease unto Lessee, and Lessee
does hereby |ease from Lessor, the Properties described above and shown on Exhibit A and Exhibit
B attached hereto.

2. USE: Lessee covenants and agrees to use and occupy the Properties as a “lay
down area” for the storage of construction equipment related to the installation, removal and/or
relocation of sanitary sewer linesin the City of Norfolk.

3. LEASE TERM: Theterm of thisLease shall be 20 months (“ Term”), commencing
on the date the ordinance approving this Lease becomes effective (“Effective Date”) and
terminating 20 months thereafter, without notice or demand.

4, RENT: Rent shall be made payableto the Norfolk City Treasurer. The rent amount
shall be asfollows:

Monticello Avenue Property: $1,500.00 per month.
Holt Street Property and Chapel Street Property: $1,125.00 per month.



The rent shall be paid in advance in monthly installments made promptly on the first day
of each month during the term of this Lease without demand and without offset or deduction. No
payment by Lessee or receipt by Lessor of alesser amount than the total installment due shall be
deemed other than on account of the earliest stipulated rent, nor shall any endorsement or statement
on any check or payment, or any writing accompanying any check or payment of such rent, be
deemed an accord and satisfaction, and Lessor may accept such check or payment without
prejudiceto Lessor's right to recover the balance of such rent or pursue any other remedy provided
in this Lease.

5. PRO-RATED RENT: Upon execution of this Lease, Lessee shall pay to Lessor
pro-rated rent for the perod of time Lessee occupied the Properties under the Right of Entry
Agreement dated December 15, 2015, such period of timeto be calculated from the date the Right
of Entry Agreement was fully executed to the last day of the month in which this Lease became
effective.

The rent for the last month of the Lease Term shall be pro-rated as may be appropriate.

6. PAST DUE RENT AND LATE CHARGES: Lessee hereby acknowledges that
late payment by Lessee to Lessor of rent or other sums due hereunder will cause Lessor to incur
costs not contemplated by this Lease, the exact amount of which will be extremely difficult to
ascertain. Such costs include, but are not limited to, processing and accounting charges. In the
event Lessee shall fail to pay, when the sameis due and payable, any Rent, charges or adjustments,
and if said sums have not been paid within five (5) days of their due date, then Lessee shall pay to
Lessor a “Late Charge” of five percent (5%) of the amount due on all rents. Lessee further
covenants and agrees to pay Lessor asa*bad check” or returned check charge the amount of Fifty
Dollars ($50.00) per bad check.

7. NO JOINT VENTURE: It is hereby agreed that nothing contained in this Lease
shall be deemed or construed as creating a partnership or joint venture between Lessor and Lessee,
or between Lessor and any other party, or cause either party to be responsible in any way for the
debts or obligations of the other party.

8. NO ASSIGNMENT OR SUBLEASE: Lessee covenants not to assign, mortgage
or encumber this Lease nor sublet or suffer or permit the Properties or any portion thereof to be
used by others. The transfer of fifty percent (50%) or more of Lessee’'s stock, if Lessee is a
corporation, or the transfer of twenty-five percent (25%) or more partnership interest in Lessee, if
Lesseeis apartnership, or the dissolution of Lessee as a corporation or partnership, is regarded as
an assignment of the Lease, and the same is not permitted without the prior written consent of the
Lessor. Lessee and any guarantors shall remain liable for this Lease, its terms and covenants in
such event that the Lessor does grant consent to an assignment or sublease, and shall guarantee the
performance of the assignee or sublessee without the need for guarantor’s signature or consent
thereto.



0. INDEMNIFICATION AND LESSEE’'SINSURANCE:

9.1  Lessee a its own cost and expense, shall obtain and maintain General Liability
Insurance, insuring and naming the Lessor as an additional insured, for the joint and separate
benefit of Lessor and Lessee in an amount not less than $2,000,000 for injury to or death of any
person or persons, $4,000,000 for any one occurrence, and $1,000,000 for property damage, or in
such higher limits as shall be reasonably required by Lessor.

9.2  Lessee agreesto look solely to the proceeds of Lessee' s own insurer for indemnity
against exposure for casualty losses of property or business interruption. Lessee warrants that its
liability, property and business interruption insurers shall have no rights against Lessor by virtue
of assignment |oan agreement or otherwise.

9.3  Lessor shal not be responsible or liable for injuries to persons, including death or
damage to Properties, when such injuries or damages are caused by or result from Lessee’ s use of
the Properties under the terms of this Agreement, and Lessee agrees to indemnify and hold
harmless Lessor from and against any and all claims, demands, suits, actions and judgments of any
kind or nature whatsoever, including costs and expenses, for any personal injury or Properties
damage to any person, or Properties, arising or resulting, directly or indirectly, from Lessee’s use
of the Properties under this Agreement.

10. ACCEPTANCE OF PROPERTIES. Lessee hereby agrees to accept the
Properties from the Lessor asthey are found by Lessee in “asis and whereis’ condition.

11. MAINTENANCE BY LESSEE: Lessee covenantsthat it will, during the Term
hereof, and at its own cost and expense, be responsible for the following:

With respect to the Monticello Avenue Property:

A chain link fence with alock must be installed.

The grass must be kept properly mowed within and around the fenced areas.
The property must be planted and re-seeded upon termination of the Lease.
Potholes and depressions, whenever identified within the property or within
entry or exit paths, must be fixed.

e Asphalt areas and accesses must by milled and re-paved, if necessary, upon
termination of the Lease.

cooTo

With respect to the Holt Street Property and the Chapel Street Property:

a A chain link fence with alock must be installed.

b. The grass must be kept properly mowed within and around the fenced areas.

C. The property and accesses must be planted and re-seeded upon termination
of the Lease.

d. A construction entrance on Mariner Street and/or a replacement driveway

apron on Chapel Street must be installed.
e Lights may be required on the fence at the City’ s discretion.



12. ADDITIONAL COVENANTSBY LESSEE:

@ Lessee shall not make alterations, additions or improvements to the Properties
without first obtaining Lessor’ s written approval and consent.

(b) Lessee will not use nor permit the Properties to be used for any illegal or immoral
purpose. Lessee hereby agrees to comply with al Federal, State and Municipal laws, ordinances
and regulations as they relate to Lessee’ s business and/or to the Properties in which the Lessee’s
businessislocated, and the use, storage and disposal of hazardous substances.

(© Lessee shall notify Lessor in writing of all accidents or security-related incidents,
(i.e. crimes against person(s) and property), which occur in or about the Properties.

13. LESSOR’S INSPECTION AND ACCESS. Lessor or its agents, employees
and/or contractors shall have the right to enter the Properties at any reasonable time to examine
the same; to show the Properties to prospective purchasers, lenders, or prospective Lessees of the
Properties; and to make such repairs, alterations, improvements or additions as Lessor may deem
necessary or desirable. If Lesseeisnot personally present to permit entry and an entry is necessary,
Lessor or its agents may, in the case of emergency, or if the Properties are unsecured and
temporarily unoccupied, forcibly enter or secure the same, or take such other steps to address the
emergency that Lessor deems appropriate, without rendering Lessor or its agents liable therefore.
Otherwise, al such work and installation shall be done, so far as practical, so asnot to unreasonably
interfere with Lessee’ s use of the Properties. The exercise of any of these reserved rights by Lessor
shall not be deemed as an eviction or disturbance of Lessee's use, possession and quiet enjoyment
of the Properties, and shall never render Lessor liablein any manner to Lessee or any other person.

14.  WAIVER OF SUBROGATION: Lessor and Lessee waive al right of recovery
against each other for any loss in or about the Properties, from perilsinsured against and under the
fire insurance contract, including any all risk endorsements thereof, whether due to negligence or
any other cause. This release of liability shall be operative only as long as waiver of subrogation
clauses are available on insurance policies, in the amounts, form, kinds and with a company
satisfactory to Lessor.

15. INDEMNITY AGAINST LIENS: Lessee agreesthat it will, a all times during
the Term of this Lease, take any and al steps necessary to prevent the filing of mechanics liens
against the Properties. Lessee further agrees to indemnify and save the Lessor harmless from and
against any and all liabilities incurred by Lessee or claimed or charged against the Properties.
Lessee shall promptly pay, or otherwise discharge, any and all such claims, expenses and liens,
including the mechanic’s materialmen’s and other laborer’s liens asserted or claimed against the
Properties or any part thereof. 1n no event shall Lessor or any of the Lessor’s property be liable
for or chargeable with any expense or lien for work, labor or materials used for and in the
Properties; or for any improvements thereof or changes made upon the order of Lessee, or to
discharge the obligations of the L essee.



16. FORCE MAJEURE: In the event that either party hereto shall be delayed or
hindered in, or prevented from, the performance of any act required hereunder by reason of strikes,
lock-outs, labor troubles, inability to procure materials, failure of power, restrictive governmental
laws or regulations, riots, insurrection, war or other reason of a like nature, not the fault of the
party delayed in performing the work or doing acts required under the terms of this Lease, then
performance of such acts shall be excused for the period of the delay; and the period for the
performance of any such act shall be extended for a period equivalent to the period of such delay;
provided, however, that the provisions of this Lease Article shall not operate to release Lessee
from this Lease nor to excuse Lessee, nor shall Lessee in any event be excused from prompt
payment of Base Rent, Percentage Rent, Additional Rent, Additional Rent adjustments and all
other charges due Lessor by Lessee.

17. EMINENT DOMAIN: If al the Properties are condemned or taken by the power
of eminent domain exercised by any governmental or quasi-governmental authority, this Lease
shall terminate as of the date that the Lessee is required to vacate the Properties and all Rent shall
be paid up to and until same date of termination. If only part of the Properties shall be taken and
the size of the Properties are proportionately reduced, then the Lessee is entitled to an equal and
proportionate reduction in Rent.

18. LESSEE’'S DEFAULT: The occurrence of any one of the following events
constitutes a default by the Lessee and a breach of this Lease and its covenants by the Lessee, if
such default, breach or non performance is continued and not cured within ten (10) days after
written notice from Lessor: (a) The vacating or abandonment of the Properties by Lessee, (b) The
failure by Lessee to make any payment of Base Rent and/or Additional Rent Charges and
adjustments on or before the due date thereof, (¢) The failure by Lessee to perform any covenants
herein or the breach by Lessee of any Lease covenants herein, and the further failure by Lesseeto
cure such covenant breach or non-performance, or to commence to cure and diligently pursue the
cure of the covenant breach or non-performance which cannot be fully remedied within ten (10)
days, (d) Petition by Lessee for bankruptcy, insolvency, or general assignment for the benefit of
its creditors, or receiver appointment for Lessee for the substantial part of its assets and properties
and such receiver is not removed with ten (10) days after its appointment, (e) If the Lessee shall
default as described herein, or in the performance of any covenant contained in this Lease, and if
such default is repeated once within the next twelve months then, notwithstanding that such
defaults shall have been cured within the period after notice as herein provided, any further similar
default within such twelve month period shall be deemed a Lessee Default which cannot be cured,
notwithstanding provisions for cure provided in this Lease. Upon such default, the Lessor may
proceed, with five days notice but no opportunity for cure, to exercise its remedies upon default.

19. LESSOR’S REMEDIES:. In the event of Lessee's default, including Lessee's
abandonment or vacating the Properties, Lessor shall have the right, in addition to all other rights
and remedies provided by the law, to terminate this Lease, and/or to re-enter and take possession
of the Properties, peaceably or by force, without liability to Lessee for damage arising therefrom
and without obligation to Lessee to store any property. Any costs of remova and storage of
Lessee's fixtures, inventory, equipment or any other personal property shall be the expense of
Lessee and shall be added to all sums owed by Lessee to Lessor. Further, Lessor is under no
obligation to Lessee, after default or abandonment, to relet the Propertiesin the name of Lessee or



for the benefit of the Lessor. Lessor may, at its option and without subsequent notice to Lessee,
re-let the Properties for such term and on such covenants and purposes as Lessor, in its sole
discretion, may determine arein the best interest of the Lessor. Lessor may collect and receive all
rents derived therefrom and apply the same, after deduction of appropriate expenses, to the
payment of the rent overdue and payable hereunder from the Lessee in default. The Lessee in
default shall remain liable for any deficiency. Further, Lessor shall not be responsible for or liable
for any failure to re-let the Properties or any part hereof, or for any falure to collect any rent
connected therewith. The Lessor’s recovery of possession of the Properties by any means shall
not relieve the Lessee of its obligation to pay Base Rent, Additional Rent or Additiona Rent
Adjustments through the term of the Lease, including any extensionsin effect at the time of default
under which Lessee then occupies the Properties.

Acceptance by Lessor of delinquent rent from Lessee after Lessee default shall not cure
such default or entitle Lessee to possession of the Properties. Lessee hereby expressly waives any
and all rights of redemption, if any, granted by and under any present or future law, in the event
that Lessee shall be evicted or dispossessed for any cause in default or in the event that the Lessor
obtains possession of the Properties by virtue of the remedies outlined in this Lease, or otherwise.
The receipt by Lessor or its agents of rent with knowledge of the breach of any covenant hereof
shall not be deemed awaiver of such breach, and no waiver by Lessor of any covenant hereof shall
be deemed to have been agreed upon, unless explicitly reduced to written agreement and signed
by Lessor and Lessee.

All remedies of Lessor shall be cumulative.

20. ATTORNEYS FEES:. Lessee hereby agrees to pay al costs incurred by the
Lessor on account of the Lessee' s default, including but not limited to collection costs, court costs
and attorney fees in an amount equal to twenty-five percent (25%) of any money owed to Lessor
by Lessee at the time and accruing after Lessor requests the assistance of an attorney. If Lessee’s
default is a non-monetary default, lessee shall pay the greater of Two Hundred Fifty Dollars
($250.00) or Lessor’'s actua attorney’s fees.

21. HOLDOVER AND SUCCESSIVE LESSEE: If Lessee shall bein possession of
the Properties after the established Termination Date of the Lease, and in the absence of any written
agreement extending the term hereof, the tenancy of this Lease shall become one from month-to-
month, to be terminated by either Lessee or Lessor on thirty (30) days written notice. Lessee shall
pay the rent for the thirty (30) days following notice.

L essee acknowledges that possession of the Properties must be surrendered to Lessor on
the Termination Date or sooner. Lessee agrees to indemnify and save Lessor harmless from any
and al costs, claims, loss or liability resulting from delay by Lessee in so surrendering the
Properties, including, without limitation, any claims made by asucceeding L essee founded on such
delay. The parties hereto recognize and agree that the damage to the Lessor resulting from any
failure to timely surrender possession will be extremely substantial, will exceed the Base Rent,
Additional Rent charges and Percentage Rent payable hereunder, and will be impossible to
measure accurately. Lessee therefore agrees that if possession of the Lease Properties is not
surrendered to Lessor within twenty-four (24) hours after the Termination Date or sooner, then the



Lessee shall pay to Lessor for each month and for any portion of a month during which the Lessee
holds over in the Properties asum equal to two (2) timesthe aggregate of Base Rent plus Additional
Rent charges which are payable under this Lease during the last month of the term hereof, in
addition to the Lessor’s actual damage incurred by Lessee's failure to surrender which exceeds
such rent. Nothing herein contained shall be deemed to permit Lessee to retain possession of the
Properties after the termination of the Lease Term, unless specifically agreed to in writing. The
provisions of this Article shall survive the expiration or said sooner termination of Lease Term.

22. TERMINATION AND SURRENDER: Upon the expiration or termination of
this Lease, Lessee shall surrender the Properties to Lessor in as good as condition as they were
found upon the Lessee taking possession of the Properties; except for ordinary wear and tear,
reduction of the Properties by condemnation. Lessee shall remove al its personal property,
merchandise and trade fixtures and make such necessary repairs or reimbursement. After Lessee
vacation or abandonment, Lessor may elect to retain or dispose of, in any manner, Lessee
aterations and improvements or Lessee’' s personal property that L essee does not remove from the
Properties before or after the Termination Date of the Term. Title to any such Lessee aterations
or Lessee’s personal property, that Lessor elects to retain or dispose of after the Term, shall vest
to and in the Lessor. Lessee waives al claims against Lessor for any damage to Lessee resulting
from Lessor’s retention or disposition of any such alterations or personal property. Lessee is
further liable to Lessor for Lessor’s expenses and costs for removing and disposing of any Lessee
aterations or Lessee personal property, which Lessor does not elect to acquire.

23. WAIVERS: Thefailureof Lessor toinsist, in any one or more instances, to strict
performance by Lessee as to any Lease covenants shall not be construed as a waiver by Lessor or
relinquishment in the future of such covenants, but the same shall continue and remainin full force
and effect. Thereceipt by Lessor or its Agent of rent with knowledge of a covenant breach hereof
shall not be deemed a waiver of the same covenant breach, and no waiver by Lessor of any
provision hereof shall be deemed to have been agreed upon unless expressed in writing and signed
by the parties hereto.

L essee hereby waives the benefit of the homestead exemption as to this Lease.

24. SUCCESSORSAND ASSIGNS: All theterms, covenants and agreements of this
Lease shall extend to and be binding upon the Lessor and be binding upon the Lessee and its
respective heirs, administrators, executors, successors, assignees, sublessees, concessionaires,
marital communities, if any, and their respective assigns; and/or upon any person or persons
coming into ownership or possession of any interest in the Properties by operation of law or
otherwise.

25. NOTICES: Any notice herein provided for to be given to Lessor shall be deemed
to be given if and when posted in United States registered or certified mail, postage prepaid,
addressed to:



LESSOR’SNOTICE ADDRESS:
Marcus D. Jones, City Manager
City Manager’s Office

810 Union Street, Suite 1100
Norfolk, Virginia 23510

Copy to:

Jim Resolute

Department of Real Estate
232 E Main Street, Suite 250
Norfolk, Virginia 23510

LESSEE’'SNOTICE ADDRESS.
Tidewater Utility Construction
200 Lummis Road

Suffolk, VA 23434

Any notice herein provided for to be given to Lessee shall be deemed to be given if and
when posted in United States registered or certified mail, postage prepaid.

Either party may, at any time, change its address for the purposes of notice hereof by
sending a written notice to the other party stating the change and setting forth the new address.

26. BROKER: The Lesseeis not represented by a Broker in this transaction.

27.  GOVERNING LAW: In exercising the rights granted hereby and undertaking
activity pursuant to this Agreement, TUC shall act in accordance with the applicable laws of the
Commonwealth of Virginiaand any other governmental body, State or Federal, having jurisdiction
over such matters.

28. ENTIRE AGREEMENT: This Lease containsthe entire agreement of the parties
hereto. Any and all oral or written agreements understandings, representations and warranties,
promises and statements of the parties hereto or from their respective officersand directorsor from
their partners, agents or brokerswith respect to the subject matter of this Lease, and any matter not
covered and mentioned in this Lease, shall be inferior and be merged in and by this Lease. No such
prior oral or written agreement, understanding, representation or warranty, promise or statement
shall be effective or binding for any reason or purpose, unless specifically set forth in this Lease.
No provision of this Lease may be amended or added to except by an agreement in writing, signed
by the parties hereto or their respective successorsin interest. This Lease shall not be effective or
binding on any party until fully executed by both parties hereto.

This Lease consists of ten (10) printed pages and exhibits marked Exhibit A and B.
29. SEVERABILITY: Intheevent that any provision hereinisunlawful, or otherwise

unenforceable, it shall be severed and deemed null and void ab initio and shall not impair the
validity of the remaining provisions of this Lease.



IN WITNESS WHEREOF, the parties have caused this |ease agreement to be executed
by their duly authorized officers and their corporate seals to be hereunto affixed and attested, all
as of the day and year first above written.

CITY OF NORFOLK

By:

City Manager

Attest:

City Clerk

COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

l, , @aNotary Public in and for the City of Norfolk, in the State
of Virginia, whoseterm of office expiresonthe day of , , do hereby
certify that Marcus D. Jones, City Manager and R. Breckenridge Daughtrey, City Clerk,
respectively, of the City of Norfolk, whose names are signed to the foregoing Lease Agreement,
have acknowledged the same before mein my City and State aforesaid.

Given under my hand this day of , 2016.

[SEAL]

Notary Public

Registration No.

Approved asto Contents:

Director of General Services

Approved asto Form and Correctness:

Deputy City Attorney



TIDEWATER UTILITY CONSTRUCTION, INC.

Name (Print):
Title:

COMMONWEALTH OF VIRGINIA
CITY OF NORFOLK, to-wit:

l, , @aNotary Public in and for the City of Norfolk, in the State

of Virginia, whoseterm of office expiresonthe day of , , do hereby
certify that of Tldewater Utility

Construction, Inc., whose name is signed to the foregm ng Lease Agreement, have acknowledged
the same before mein my City and State aforesaid.

Given under my hand this day of , 2016.

[SEAL]

Notary Public

Registration No.

10



NOTES:

1. MERIDIAN SOURCE AND COORDINATES SHOWN
HEREON ARE BASED ON THE CITY OF
NORFOLK DIVISION OF SURVEYS PLAT (#4776)
ENTITLED "PHYSICAL SURVEY OF BLOCK
BOUNDED BY VIRGINIA BEACH BOULEVARD,
MONTICELLO AVENUE, PRINCESS ANNE ROAD,
AND SALTER STREET, NORFOLK, VIRGINIA”
DATED JUNE 18, 1986.

2. PROPOSED LAYDOWN AREA = 49,480 SQUARE
FEET OR 1.136 ACRES.

Vv 11dIHX3

EXHIBIT FOR
TIDEWATER UTILITY CONSTRUCTION
RIGHT OF ENTRY
NORFOLK, VIRGINIA

200 0 200 400

#151210 LAYDOWN EXHIBIT

DATE SCALE DRAWN BY | CHECKED BY

12-10-2015| 1" = 200’ QMW KCM

DIVISION OF SURVEYS
DEPARTMENT OF PUBLIC WORKS
NORFOLK, VIRGINIA




NOTES:

1. MERIDIAN SOURCE AND COORDINATES SHOWN
HEREON ARE BASED ON M.B. 20, PG. 46.

2. PROPOSED LAYDOWN AREA = 43,560 SQUARE
FEET OR 1.000 ACRE.

EXHIBIT FOR
TIDEWATER UTILITY CONSTRUCTION
RIGHT OF ENTRY
NORFOLK, VIRGINIA

100 0 100 200

#151209 LAYDOWN EXHIBIT

DATE SCALE DRAWN BY | CHECKED BY

12-10-2015 | 1" = 100’ QMW KCM

DIVISION OF SURVEYS
DEPARTMENT OF PUBLIC WORKS
NORFOLK, VIRGINIA

g 119IHX3



C: Dir., Department of Utilities

City of
NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia
From: Kristen M. Lentz, P.E., Director of Utilities Subject: Release of Drainage and

Utility Easement in former S. Cape
Henry Avenue right-of-way

Reviewed: M%_ Ward/Superward: 4/6

Ronald H. Willia?ns, Jr., Deputy City Manager

”Approved: . Item Number:

VL.

VII.

VIII.

PH-2

Marcus Dk Johes, City Manager

Recommendation: Adopt Ordinance

Applicant: City of Norfolk, Department of Utilities

Description:
This agenda item is an Ordinance approving the release of a City of Norfolk (“City”) drainage

and utility easement (the “easement”) over a portion of the former S. Cape Henry Avenue
right-of-way that is no longer needed for municipal purposes.

Analysis
The Economic Development Authority (“EDA”) has requested the release of the easement in

order to facilitate development in the former right-of-way of S. Cape Henry Avenue.

Financial Impact
There is no financial impact.

Environmental
N/A.

Community Outreach/Notification
No other parties, rights or usage are affected. Public notification for this agenda item was

conducted through the City of Norfolk’s agenda notification process.

Board/Commission Action
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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IX. Coordination/Outreach
This letter and ordinance have been coordinated with the City Attorney’s Office, the

Department of Utilities, and the Department of Public Works.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Exhibit A
e Exhibit B
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Form and Correctness Approved\ Contents Approved:
- V
_/{S¥31u~44a__, By f§1*1“441Cj¥;“fq”
ice of the City Attorney DEPT Adtilities

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE APPROVING THE RELEASE OF A
UTILITY AND DRAINAGE EASEMENT OVER A PORTION
OF THE FORMER RIGHT-OF-WAY OF SOUTH CAPE HENRY
AVENUE; AND AUTHORIZING THE CITY MANAGER TO
EXECUTE AN APPROPRIATE DEED OF RELEASE ON
BEHALF OF THE CITY.

WHEREAS, by ordinance numbered 45,751, duly adopted by
the Council of the City of Norfolk at the regularly scheduled
public meeting held on October 28, 2014, following the public
hearing, the Council closed, vacated and discontinued a portion of
South Cape Henry Avenue and approved the conveyance of the
underlying fee of said portion of South Cape Henry Avenue to the
Economic Development Authority of the City of Norfolk (“EDA"),
subject to the reservation of a utility and drainage easement; and

WHEREAS, the EDA has requested the release of the said
utility and drainage easement in order to facilitate development
in that area; and

WHEREAS, the City’s Department of Utilities and
Department of Public Works have confirmed that the easement is not

needed for municipal purposes; now, therefore,



BE IT ORDAINED by the Council of the City of Norfolk:

Section 1l:- That the release of the permanent
utility and drainage easement located on, over and
under the portion of the former right-of-way of South
Cape Henry Avenue as described in Exhibit A and shown
on Exhibit B, is hereby approved.

Section 2:- That the City Manager and other
proper officers of the City are authorized to execute
and deliver to the EDA, or to the current owner of the
former right-of-way of South Cape Henry Avenue, a deed
of release, in form satisfactory to the City Attorney,
and to do all other things necessary and proper to
effect the release of the said easement.

Section 3:- That this ordinance shall be in
effect from and after 30 days from the date of its
adoption.



EXHIBIT A

Utility and Drainage Easement to be Released
in the Former Right-of-Way of South Cape Henry Avenue

That certain utility and drainage easement located in the former right-of-way of
South Cape Henry Avenue, the northern boundary of which is the southern line of the
Eastern Shore Railroad right-of-way and the southern boundary of which is the southern
line of Cape Henry Avenue as shown on that certain plat entitled, “Camden Heights
property of Homes Association of Norfolk Inc.,” dated April 1918, and recorded in the
Clerk’s Office of the Circuit Court of the City of Virginia Beach in Map Book 3 at Page
37; thence, beginning at the line that forms the corporate limits of the cities of Norfolk
and Virginia Beach (“Line of Beginning”), running southwesterly to the terminus of the
closure, which terminus is 1175.34 feet along the said southern line of Cape Henry
Avenue from the Line of Beginning and 1174.45 feet along the said southern line of the
Eastern Shore right-of-way from the Line of Beginning.

September 14, 2015



EXHIBIT B

(FROM PLATS)

CORPORATE LIMITS

INDICATES PORTION OF CAPE HENRY
QKENUE TO BE CLOSED

UTILITY & DRAINAGE EASEMENT TO BE
RESERVED BY THE CITY OF NORFOLK
41,123 SF  0.944 AC

NOW OR FORMERLY
COMMANDER CORP CNTR CONDO ASSOC

STREET CLOSURE EXHIBIT
SOUTH CAPE HENRY AVENUE
ADJACENT TO THE

LAKE WRIGHT GOLF COURSE
NORFOLK, VIRGINIA

engineering services inc

Civil Engineering - Land Surveylng
3351 Sloneshore Road, Virginia Beach, VA, 23462
(757) 468-6B00 FAX (767) 468-4966
E-mail: emall@Reslofva.com

REVSED: 09/29/2014 — Add Economic Authordy and Uiy & Drcinage

Date Project | Scale
[02/07/14] 13120 _|1"=100"

MALIVIZ0\Surveys\1 3120 Behidl, Steed.dvy, 008, $/29/2014 1348 PH, dvertz, 1:1




Clty ()f C: Dir., Department of City Planning

NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject:  Special Exception for an eating and drinking establishment — Jessy’s Taco Bistro

A
Reviewed: ;ZWM% Ward/Superward: 2/6

Ronald H. Willﬂ'a/ms, Jr., Deputy City Manager

“Approved: 4 /\ ~ Item Number:

.

V.

_ Marcusb. Jo@s,fﬂy Manager

Staff Recommendation: Approval.

Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

Request: Special Exception for an eating and drinking establishment

Applicant: Jessy’s Taco Bistro

Description:
e Granting this request will allow a new restaurant, Jessy’s Taco Bistro, to open and serve

alcoholic beverages to its patrons.

e The previous occupant of this space, 328 Tequila, was granted a special exception for an
entertainment establishment in 2014.

e Jessy’'s proposes to operate using the same capacity as 328 Tequila, but will operate under
different hours and will not provide entertainment.

Staff point of contact: Chris Blough at 664-6771, Christopher.blough@norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e Proponents and Opponents
e Ordinance




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2015
Executive Secretary: George M. Homewood, AICP, CFM k_%
Planner: Chris Blough

Staff Report Item No. 8
Address 328 West 20" Street
Applicant Jessy’s Taco Bistro
Request Special Exception | Eating and Drinking Establishment
Property Owner The Palace Shops South, LLC (Claus lhleman)
Building
6,583 sq. ft./2,  ft.
Area/Space 34 1,/2 511050
C-2 (Corridor Commercial);
Palace Shops Localized Alternative Sign
Zoning Overlay
Site Characteristics 21% Street Pedestrian Commercial
Overlay (PCO-21%)
Neighborhood N/A
Character District | Suburban
North C-2: Volcano Sushi and China Bistro
Surrounding Area East C-2: Palace Shops Parking Lot
South IN-1: Maury High School Athletic Fields
West C-2: Sleepy’s Norfolk




. Summary of Request

e Granting this request will allow a new restaurant, Jessy’s Taco Bistro, to open and serve
alcoholic beverages to its patrons.
e The previous occupant of this space, 328 Tequila, was granted a special exception for an
entertainment establishment in 2014.
e Jessy’s proposes to operate using the same capacity as 328 Tequila, but will operate under
different hours and will not provide entertainment.

. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site

as commercial.

. Zoning Analysis

i. General

e The site is located in the C-2 district, which permits the proposed use by special

exception.

Previous
(328 Tequila)

Proposed
(Jessy’s Taco Bistro)

Hours of Operation and
Hours for the Sale of
Alcoholic Beverages

11:00 a.m. until 2:00 a.m.,
Seven Days a Week

10:00 a.m. until 10:00 p.m.,
Monday through Wednesday
10:00 a.m. until 11:00 p.m.,
Thursday through Friday
10:00 a.m. until 11:00 p.m.,

Saturday
10:00 a.m. until 8:00 p.m.,
_ Sunday
103 seats indoors
Capacity 40 seats outdoors Same
154 total capacity
e Special Exception history:
City Council Approval Applicant ‘ Request SR
2014 328 Tequila ‘ Entertainment Establishment
Pending Jessy’s Taco Bistro Eating and Drinking

Establishment




ii.  Parking
e The site is located in the Traditional Character District, which requires one parking
space per 175 square feet of enclosed building area for an eating and drinking
establishment.
e The applicant is taking over an existing restaurant site currently operating
successfully with an existing shopping center parking lot for the Palace Shops.
o On-street parking is also available on this portion of West 20" Street.
e The location has been in continuous operation with various restaurants and
entertainment establishments.
o The proposed establishment is not proposing an increase in occupancy or
building floor area and no additional parking impacts are anticipated.

iii. Flood Zone
The property is located in the X Flood Zone, which is a low -risk flood zone.

. Transportation Impacts

e |[nstitute of Transportation Engineers figures calculate forecast travel for restaurants
based upon the total seating of an establishment.

e Since no increase in indoor seating is being proposed for the site, no additional trips are
projected.

Impact on the Environment
There are currently no opportunities for landscaping site improvements to this existing site.

Impact on Surrounding Area/Site

e There were two calls for service made for this property over the past year, with no arrests
made.

e By requiring this use to conform to the conditions listed below, the proposed eating and
drinking establishment should not have a negative effect on the surrounding neighborhood.

. Payment of Taxes
The owner of the property is current on all real estate taxes.

. Civic League
The application was sent to Ghent Business Association, and the Ghent Neighborhood League
on October 27.

Communication Outreach/Notification
e Legal notice was posted on the property on November 3.

e Letters were mailed to all property owners within 300 feet of the property on November 25.

e Legal notification was placed in The Virginian-Pilot on November 26 and December 3.




L

Recommendation
Staff recommends that the special exception request be approved subject to the conditions
shown below:

(a)

(b)

(c)

(d)

(e)

(f)

(h)

The hours of operation for the establishment and for the sale of alcoholic
beverages shall be from 10:00 a.m. until 10:00 p.m., Monday through
Wednesday, 10:00 a.m. until 11:00 p.m., Thursday through Friday, 10:00 a.m.
until 11:00 p.m., Saturday, and 10:00 a.m. until 8:00 p.m., Sunday. No use of the
establishment outside of the hours of operation listed herein shall be permitted.

The seating for the establishment shall not exceed 92 seats indoors, 40
seats outdoors, and the total occupant capacity, including employees, shall
not exceed 154 people.

This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,” attached hereto,
provided that no termination in the event of a change in ownership of the
establishment shall be effective until 120 days after the change or until a
new special exception is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active business license at all
times while in operation.

The establishment shall remain current on all food and beverages taxes
and business personal property taxes which may become due while it is in
operation.

No public telephone(s) shall be permitted on the exterior of the property.
Any public phone(s) on the interior of the building shall be located in an
area within full view of the establishment’s staff and shall not be permitted
within any restroom.

During all hours of operation, the establishment operator shall be
responsible for maintaining those portions of public rights-of-way
improved by sidewalk and portions of any parking lot adjacent to the
premises regulated by the special exception so at to keep such areas free
of litter, refuse, solid waste, and any bodily discharge.

A menu shall be provided containing an assortment of foods which shall
be made available at all times the establishment is open. A food menu and
full dining service shall be available at the bar.




(i)

(k)

(1)

(m)

The business authorized by this special exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in “Exhibit A” shall be binding
upon all owners, operators and managers who operate and/or manage the
premises covered by this special exception. Should any owner, operator
or manager desire to operate the business in a manner different than as
represented in “Exhibit A,” a new special exception must be obtained prior
to implementing such change. Where any limitation or representation
contained in “Exhibit A” is inconsistent with any condition of this
ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the
Virginia ABC Commission shall be deemed a violation of this special
exception. This special exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by
reference and including a condition arising from requirements, limitations,
or restrictions imposed by the ABC Commission or by Virginia law.

An ABC manager, employed and compensated by the applicant, shall be
present at all events held on the premises. This manager shall supervise
the event at all times. The ABC manager shall be present on the premises
at least one hour prior to the beginning of the event and shall remain on
the premises until the event is concluded and the establishment is secured
and locked. If alcohol is not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall perform this function.

In addition to the ABC manager or supervisor the applicant shall provide
such additional paid staff as may be necessary to coordinate, supervise,
and manage any event held on the premises.

There shall be no entertainment, no dancing, and no dance floor provided.

Neither the establishment nor any portion of it shall be leased, let, or used
by any third party to stage an event for profit. No outside promoter shall
be permitted to use, operate, rent, or host any event on the premises.

A copy of this special exception ordinance and Exhibits shall be available
on the premises at all times for inspection, and a notice indicating that this
special exception ordinance and all amendments are kept on the premises
and are available for review by any member of the general public shall be
posted in a visible location. The notice shall also contain information on
where and how to report violations of conditions and shall include the
address of the zoning administrator.




Attachments:
Location Map
Zoning Map
1000’ radii map of similar ABC establishments
Application
Notice to the Ghent Business Association and the Ghent Neighborhood League
Letter of No Opposition from the Ghent Neighborhood League




Proponents and Opponents

Proponents
None

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN EATING AND DRINKING ESTABLISHMENT
NAMED “JESSY’'S TACO BISTRO” ON PROPERTY LOCATED AT 328
WEST 20™ STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1l:- That a Special Exception is hereby granted to
Romeritos, Inc. authorizing the operation of an eating and drinking
establishment named “Jessy’s Taco Bistro” on property located at
328 West 20th Street. The property which is the subject of this
Special Exception is more fully described as follows:

Property fronts 102 feet, more or less, along the
northern line of West 20th Street, and 110 feet, more or
less, along the eastern line of Debree Avenue; premises
numbered 328 West 20th Street.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment and
for the sale of alcoholic beverages shall be
limited to 10:00 a.m. until 10:00 p.m. Monday
through Wednesday, 10:00 a.m. until 11:00 p.m.
Thursday through Saturday, and 10:00 a.m. until
8:00 p.m. on Sunday. No use of the establishment
outside of the hours of operation listed herein
shall be permitted.

(b) The seating for the establishment shall not exceed
92 seats indoors, 40 seats outdoors, and the total
occupant capacity, including employees, shall not
exceed 154 people.

(c) This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the



(d)

(e)

&

(g)

(h)

(1)

operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in
the event of a change 1in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff
and shall not be permitted within any restroom.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of ©public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in



(3)

(k)

(1)

(m)

(n)

(o)

“Exhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prior to
the beginning of the event and shall remain on the
premises until the event 1is concluded and the
establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall
perform this function.

In addition to the ABC manager or supervisor the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

There shall be no entertainment, no dancing, and no
dance floor provided.

Neither the establishment nor any portion of it
shall be leased, let, or used by any third party to
stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

A copy of this special exception ordinance and
Exhibits shall be available on the premises at all
times for inspection, and a notice indicating that
this special exception ordinance and all amendments
are kept on the premises and are available for
review by any member of the general public shall be
posted in a visible location. The notice shall also



contain information on where and how to report
violations of conditions and shall include the
address of the zoning administrator.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of

Norfolk,

(a)

(b)

(c)

(d)

(e)

1£)

the

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted
General Plan of Norfolk and with the general and
specific purposes for which this ordinance was
enacted and for which the regulations of the
district in question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will be
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;



(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

() The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exception permitting an
entertainment establishment on this property, adopted on April 8,
2014 (Ordinance No. 45,509). All provisions and conditions
previously approved and applicable to this property are entirely
superseded by the terms of this Special Exception.

Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENT :
Exhibit A (3 pages)
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EXHIBIT “A"
Description of Operations
Eating and Drinking Establishment

pate 40 |15 | 2015
Trade name of business _ 22-.8 Tag‘,u'\\q
Address of business 328 (0. 9pth ' Novgolw, VA 23513 5

~Lsl M1 P v a

Name(s) of business owner(s)* O & !m; e K ) 1eAToS IM(
Name(s) of property owner(s)* Q\Qos I\'\ ke oo / /d ﬁ é«f?ﬂ 5//?{’ S JﬁVW ‘

i |
Daytime telephone number (5% ) F13-0392

C
*If business or property owner is partnership, all partners must be listed. Q
*If business or property owner is an LLC or Corporation, all principals must be listed. N
1. Proposed Hours of Operation: ¢
- vd.
Facility P\ Alcoholic Beverage Sales
Weekda From /0 AM To /O PM__  Weekday From_ /0AM To /0 P/Vf
. "MJ’/L{ )

lgnday From (0 AM To /1 PM Friday From (6 A4 1o 11PM
Saturday From /(¢ AM- To _[1PM Saturday  From £0AM To /! [ PM
Sunday From _/0 A To g Fra Sunday From _/0AM To __S/ /"‘4_

2. Type of ABC license applied for (check all apphcable boxes)
™ On-Premises 01 Off-Premises (additional application required)

3. Type of alcoholic bevérage applied for
M Beer #'Wine GrMixed Beverage

4. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more than one, unamplified musician)

0 Yes (Different application required)  &'No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508 '
Norfolk, Virginia 23510
Telephone (757) 664- 4752 Fax (757) 441-1569

Vi fmm e e




Exhibit A — Page 2
Eating and Drinking Establishment

5.

Will video games, pool tables, game boards or other types of games be provided?
(7 Yes (If more than 4, additional application required) WNo

5a. If yes, please describe type and number of each game to be provided

Will patrons ever be charged to enter the establishment?
®Yes X'No

6a. Ifyes,why _ _

6b.  Which days of the \ngek will there be a cover charge (circle all applicable days)?

Will the facility or a portion of the facility be available for private parties?
¥Yes 00 No

7a. If yes, explain

RT%"!'\’\AQ-\.IP‘ mf&:ééin%-s‘ O,om?cmxxl Tores,

Y&jd 're,mes\-‘c .

Wil a third party (promoter) be permitted to lease, let or use the establishment?
0 Yes &No

8a. If yes, explain

9. Will there ever be a minimum age limit?

0 Yes ¥'No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569




Exhibit A — Page 3 _
Eating and Drinking Establishment

10.Additional comments/ description/operational characteristics or prior experience:

Note: If smoking is permitted, then floor plans must be submitted showing all necessary

building requirements for such facility
| — N ¢

\] " 2

— — =
Sigympplicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Existing ABC _Establishments'
Proximity Map N

I On-Premises closing time before 12AM

__-M x A ‘_:'

@® On-Premises closing time 12-145AM |/

@® On-Premises closing time 2AM

@ AfterHours Club ?Z

A Off-Premises ﬁ _‘_

0 80 160 320
Feet

) ) g Fi 4




ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT
(Please print) f
pate 40| 45 | 2015

DESCRIPTION OF PROPERTY

Address_328 ). 20t St NW%D\K,‘ NA 23513
“Existing Use of Property Z ESTAVPA T / En-l—r;fgla; N_Men E;)zrbla)’rm/'

Proposed Use Z;:ﬁAuﬂA nJ ,7/ 5}‘“’@ and Oﬂf\ King 6%)7&”:8 Jamf:nf“

Current Building'Square Footage ‘,2 J/M'(ff J

Proposed Building Square Footage _ 7, 77/ Fr

Trade Name of Business (if applicable) _3:65.5\/ s Tato Bistro

APPLICANT _
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) Romero Foaseoa  (First)  Nevoe (MI)
i = J

Mailing address of applicant (Street/P.0. Box): 3201 E. Ocean \liewn Ave.

(City) Norgone (State) /A (Zip Code) 23518

Daytime telephone number of applicant (353) 335 - 59 69 Fax (333)_<4380- 3032

E-mail address of applicant: ‘;\_‘m\sm’&‘/\ ) ?\de\\-ao'm

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



‘Application
Eating and Drinking Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(Iffagentis a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) /\2\0 M.EADO (First) i O NaE (MI) A

Mailing address of applicant (Street/P.O. Box): Z)l?/ W . 2_\(’) SCil. 51
(City) \,\\»O?\GTOL;( (State) Uj,ﬁ‘r (Zip Code) 23517

Daytime telephone number of applicant (757) _ 375 -5§9¢9  Fax( )

E-mail address of applicant: ) POL\ 5 -“n @ %r NALR £ e (O e -

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

(Thc Polece Shops Sowth, JLC) .
3. Name of property owner: (Last) (. A(S (First) ] HL LV IQ’IU(M[)

Mailing address of property owner (Street/P.O. box): 3() [ DU FGI1E€L sT
(City) [x \OEoLK (state) VA (ZipCode) 2357

Daytime telephone number of owner () email:

CIVIC LEAGUE INFORMATION
Civic League contact: C’:'!Bn T @')ML

Date(s) contacted: [ D l 1(9\ \,5

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Eating and Drinking Establishment
Page 3

REQUIRED ATTACHMENTS

Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.
One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing seats/tables, restroom facilities, bar, ingress and egress, standing
room, outdoor dining and total maximum capacity (see attached example)
One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

~ Existing and proposed building structures :

= Driveways

= Parking

~ Landscaping

« Property lines (see attached example)
One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable. _
Completed Exhibit A, Description of Operations (attached)

CERTIFICATION
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge: ~
CLHUS JJ/EETTpre 0/ 7

HL
Print name: FAZ/CE S/ SV Sign:, :
(Property Owner) ' ' (Date)

Print name:

221 i1 [i5

(Applicant) ' / (Date)

ONLY NEEDED IF APPLICABLE:

Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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APPLICATION
ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT
(Please print) f

Date 40( 15 | 2015

F
!

DESCRIPTION OF PROPERTY

Address_328 W. ZOJ“" ) N«'O‘({—D\K. N 23513
“Existing Use of Property Z esTAVBA T [Enderdain ment Esdz blshent
Proposed Use ZFfTAf)Paﬂ AJ 7/ ghnaﬂ and _Urin King _/S)XMSI'JW}“
Current Bu;[dmg Square Footage j M‘fo J

Proposed Building Square Footage ¢, 70 A

Tralde- Name of Business (if applicable) _3_;:6/ Te BilLA

APPLICANT .
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) Romem fF'mSeeq (First) ‘jt:s\r%e (MI)
Mailing address of applicant (Street/P.0. Box): 3201 E. Deeon \liew Ave.
City) N orrow (State) \IA (Zip Code) 23518

Daytime telephone number of applicant (353) 335 - 99469 Fax (337)_480- 3033

E-mail address of applicant: ‘_.\Jm\sm‘\lc'\q ) ?\Jmcd\\-acm

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



‘Application

Eating and Drinking Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(Ifagentis a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) E ]QME&,Q (First) ,j O MaEeE (M) A

Mailing address of applicant (Street/P.O. Box): 617 W ¢ 2_(’) T ST

(City) \QD?\FDH{ (State) U{Q«; (Zip Code) 23517

Daytime telephone number of applicant (z57) _ 375 -§9¢9 Fax( )

E-mail address of applicant: (}POL\&M} -“q @ %Cﬂﬂg.;§£ . (O /e -

PROPERTY OWNER

(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last) L AU S (First) 1 ﬂ I~ E ﬂ_/M‘IU(MI)
Mailing address of property owner (Street/P.O. box): ?)O I W ZJ 47 ST

i\ \OWEoLK (state) /D @ipcode) 2357

Daytime telephone number of owner () email:

CIVIC LEAGUE INFORMATION

Civic League contact: G‘erp T (’i)n)[.m

Date(s) contacted: [ I ljg\_ 14

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Eating and Drinking Establishment
Page 3

REQUIRED ATTACHMENTS

Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.
One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing seats/tables, restroom facilities, bar, ingress and egress, standing
room, outdoor dining and total maximum capacity (see attached example)
One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

= Existing and proposed building structures _

»  Driveways

= Parking

= Landscaping

= Property lines (see attached example)
One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable. _
Completed Exhibit A, Description of Operations (attached)

CERTIFICATION
| hereby submit this complete application and certify the ipformation contained

herein is true and accurate to the best of my knowledge: .~
CLALS S CETZ 7’
Print name: FACHEE S/ sﬁ’ﬂ/}?{ Sign:

(Property Owner)

221 e [i15

/ (Date)

Print name:

~~ (Applicant)

ONLY NEEDED IF APPLICABLE:

Print name: ' Sign: /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Exhibft A — Floor Plan{s} WQrksheet

- gy | .
Enrarigivament Esfablianent

o Complete this worksheet based for edch floor plan submitted with application.

o Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and sgress

Standing room

Disc Jackey/Band/Entertainment area)

QOutdoor seating
Total maximum capacity (including empfcyees)

00O 0O0O0ODO0OTO

1. Total capacity

a. Indoor
Number of seats (not including bar seats)

Number of bar seats

Q.

Ll 7, T
Standing room :

.5

AL

b. Outdoor
Nurmber of seats

c. Number of employees

Total Occupancy ,.‘L{
(Indoor/Outdoor seats, standing room and employees) = IS

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

Y SRERTU RN RS © ¥ | S T W o,

3. Wil a dance floor be provided?
L'Yes . 0ONo

3a. If yes,

Square footage of establishment _ I -
Square footage of dance floor __ -~ -~ 7. Fgos T«

o Ifadisc jockey is proposed, a dance floor must be provided.
o Ifthe dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.
DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
810 Union Street, Room 508
Noifolk, Virginia 23510

Telephone (757) 864-4752" Fax (757) 441- '1569
(Revised July 2013)

st



Exhibit B
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Blough, Christopher

From:

Sent:

To:

Cc:

Subject:
Attachments:

Ms. Birknes and Mr. Holder,

Straley, Matthew

Tuesday, October 27, 2015 3:10 PM

'info@ghentva.org’; 'Emily Birknes'; Ben Crumpler; 'Tan_holder@ml.com'
Whibley, Terry; Winn, Barclay; Wilson, Denise; Blough, Christopher

new Planning Commission application - 328 W 20th Street

Jessy's Taco.pdf

Attached please find the application for a special exception to operate an eating and drinking establishment at 328 W.

20" Street.

The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Chris Blough at (757) 664-6771, christopher.blough@norfolk.gov

Thank you.

Matthew Straley
GIS Technician Il

Norfolk Department of City Planning
810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




Ghent Neighborhood League
P O Box 11431
Norfolk, VA 23517

December 4, 2015

Dear Norfolk Planning Commissioners:

The Ghent Neighborhood League recently received a copy of an application for
Jessy's Taco Bistro for:

A special exception to operate an eating and drinking establishment at 328 W.
20" Street.

Jorge A Romero, the business owner and applicant, provided a brief overview of
the pending application at our November 19, 2015 Monthly Ghent Neighborhood
League Meeting. GNL Board Members and Members in attendance had no
objections to the above noted request.

We thank the Commission for the opportunity to provide neighborhood input on
this pending application.

With this, the Board of Ghent Neighborhood League wishes to extend to
Commissioners and Planning Staff our appreciation and warm wishes during this
holiday season!

Regards,

Joan McEnery
Commercial Review Committee Chairperson
Ghent Neighborhood League



: C: Dir., Department of City Plannin
City of : ESTEE

'NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Special Exception for an eating and drinking establishment — The Pancake House & Grill

Reviewed: ‘/E Wd’ ;/“-

Ronald H. Wimams, Ir., Deputy City Manager

Approved: . ([ — - Item Number: [ - o
pp Q/me -
-~ -~ R 2

Marcus D. Jé)'ne_s_,_C_it\} Manager

Ward/Superward: 1/6

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.
Il.  Request: Special Exception for an eating and drinking establishment

IV. Applicant: The Pancake House & G rill

V. Description:
e Granting this request will allow an existing restaurant, The Pancake House & Grill, to
relocate to an adjacent bay in the same shopping center where the restaurant is currently

located.

e The applicant was granted a special exception for an eating and drinking establishment
with alcoholic beverages at their current location.

Staff point of contact: Chris Blough at 664-6771, Christopher.blough @norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e Proponents and Opponents
e Ordinance




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2?;5%

Executive Secretary: George M. Homewood, AICP, CFM

Planner: Chris Blough (/5

Staff Report Item No. 9

Address 7633 Granby Stréét

Applicant The Pancake House & Grill

Request Special Exception | Eating and Drinking Establishment
Property Owner Nkr Enterprises Il, LLC (Nicholas B. Renesis)

Site Characteristics

Building

14,640 sq. ft./1,600 sq. ft.
Area/Space ’ sq. ft./1,600 59
Zoning C-3 (Retail Center District)
Neighborhoods Wards Corner

Character District | Suburban

Surrounding Area

North C-3: Vacant Retail Space / Dollar Tree
East C-3: Midtown Shopping Center
South C-3: Soaps N Suds Laundry Center
- i i Iti-Family):
West R-12 (Medium Density Multi-Family)
Apartments

i, f




. Su

mmary of Request

Granting this request will allow an existing restaurant, The Pancake House & Grill, to
relocate to an adjacent bay in the same shopping center where the restaurant is currently

located.

The applicant was granted a special exception for an eating and drinking establishment
with alcoholic beverages at their current location.

. Plan Consistency
The proposed special exception is consistent with plaNorfolk2030, which designates this site

as commercial.
. Zoning Analysis
i. General
e The site is located in the C-3 district, which permits the proposed use by special
exception.
Previous Proposed i
7631 Granby Street 7633 Granby Street

Hours of Operation el

a.m. until 3:00 p.m.,

Seven Days a Week

6:00 a.m. until 10:00 p.m.,

Monday through Saturday

7:00 a.m. until 3:00 p.m.,
Sunday

Hours for the Sale of
Alcoholic Beverages

11:00 a.m. until 3:00 p.m.,
Seven Days a Week

7:00 a.m. until 10:00 p.m.,

Monday through Saturday

7:00 a.m. until 3:00 p.m.,
Sunday

Capacity

55 seats indoors

0 seats outdoors
67 total capacity

83 seats indoors seats indoors
0 seats outdoors
99 total capacity

¢ Special Exception history:

City Council Approval ;

Applicant

Request

2012

The Pancake House

Pending

(I

The Pancake House & Grill

Eating and Drinking
Establishment

Relocation

Increase Seating
Modify Hours of
Operation and for the
Sale of Alcoholic
Beverages




ii. Parking

e The site is located in the Suburban Character District, which requires one parking
space per 150 square feet of enclosed building area for an eating and drinking
establishment.

e The 1,600 square-foot proposed space must provide 10 parking spaces.

e Parking spaces located in the front of the property and adjacent properties provide
parking for multiple businesses in this shopping center.

e The site complies with current parking requirements.

iii. Flood Zone
The property is located in the X Flood Zone, which is a low-risk flood zone.

. Transportation Impacts

e Institute of Transportation Engineers (ITE) figures estimate that this use will generate
343 new vehicle trips per day.

e Based upon ITE data, the prior medical office use on this site would be expected to
generate 58 weekday trips while the proposed new restaurant operation would be
expected to generate 401 trips on weekdays.

e The site is near transit services with Hampton Roads Transit bus routes 1 (Granby) and
21 (Little Creek) operating at the transfer center adjacent to the site.

Impact on the Environment

e The existing shopping center consists of 9 properties under different ownership.

e Cross-easements in the front and rear of the property prohibit opportunities for additional
landscaping, stormwater, or infiltration improvements to this site.

Impact on Surrounding Area/Site

e There were 22 calls for service made for this property over the past year, with no arrests
made.

e By requiring this use to conform to the conditions listed below, the proposed eating and
drinking establishment should not have a negative effect on the surrounding neighborhood.

. Payment of Taxes

The owner of the property is current on all real estate taxes.

. Civic League
The application was sent to the Wards Corner Civic League, the Suburban Acres Civic League,
and the Greater Wards Corner Business Association on October 27.

Communication Outreach/Notification
e Legal notice was posted on the property on November 3.

e Letters were mailed to all property owners within 300 feet of the property on November 25.

e Legal notification was placed in The Virginian-Pilot on November 26 and December 3.




J.

Recommendation
Staff recommends that the special exception request be approved subject to the conditions
shown below:

(a) The hours of operation for the establishment and for the sale of alcoholic
beverages shall be from 6:00 a.m. until 10:00 p.m., Monday through
Saturday, and 7:00 a.m. until 3:00 p.m. Sunday. No use of the
establishment outside of the hours of operation listed herein shall be
permitted.

(b) The hours for the sale of alcoholic beverages shall be from 7:00 a.m. until
10:00 p.m. Monday through Saturday, and 7:00 a.m. until 3:00 p.m.
Sunday.

(c) The seating for the establishment shall not exceed 83 seats indoors, no
seats outdoors, and the total occupant capacity, including employees, shall
not exceed 99 people.

(d) This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation of the establishment as described in the
Description of Operations set forth in “Exhibit A" attached hereto,
provided that no termination in the event of a change in ownership of the
establishment shall be effective until 120 days after the change or until a
new special exception is granted showing the new owner, whichever is
earlier.

(e) The establishment shall maintain a current, active business license at all
times while in operation.

(f) The establishment shall remain current on all food and beverages taxes
and business personal property taxes which may become due while it is in
operation.

() No public telephone(s) shall be permitted on the exterior of the property.
Any public phone(s) on the interior of the building shall be located in an
area within full view of the establishment’s staff and shall not be permitted
within any restroom.




(h)

(i)

i)

(k)

(1)

(n)

During all hours of operation, the establishment operator shall be
responsible for maintaining those portions of public rights-of-way
improved by sidewalk and portions of any parking lot adjacent to the
premises regulated by the special exception so at to keep such areas free
of litter, refuse, solid waste, and any bodily discharge.

A menu shall be provided containing an assortment of foods which shall
be made available at all times the establishment is open. Afood menu and
full dining service shall be available at the bar.

The business authorized by this special exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in “Exhibit A” shall be binding
upon all owners, operators and managers who operate and/or manage the
premises covered by this special exception. Should any owner, operator
or manager desire to operate the business in a manner different than as
represented in “Exhibit A,” a new special exception must be obtained prior
to implementing such change. Where any limitation or representation
contained in “Exhibit A” is inconsistent with any condition of this
ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the
Virginia ABC Commission shall be deemed a violation of this special
exception. This special exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by
reference and including a condition arising from requirements, limitations,
or restrictions imposed by the ABC Commission or by Virginia law.

There shall be no entertainment, no dancing, and no dance floor provided.

Neither the establishment nor any portion of it shall be leased, let, or used
to stage any private party and no outside promoter shall be permitted to
use, operate, rent, or host any event on the premises.

A copy of this special exception ordinance and Exhibits shall be available
on the premises at all times for inspection, and a notice indicating that this
special exception ordinance and all amendments are kept on the premises
and are available for review by any member of the general public shall be
posted in a visible location. The notice shall also contain information on
where and how to report violations of conditions and shall include the
address of the zoning administrator.




Attachments:
Location Map
Zoning Map
1000’ radii map of similar ABC establishments
Application
Notice to the Wards Corner Civic League, Suburban Acres Civic League, and Greater Wards
Corner Business Association
Letter of Support from the Greater Wards Corner Business Association
Letter of Support from the Wards Corner Civic League




Proponents and Opponents

Proponents
None

Opponents
None
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NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN EATING AND DRINKING ESTABLISHMENT
NAMED “THE PANCAKE HOUSE AND GRILL” ON PROPERTY LOCATED
AT 7633 GRANBY STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Nicholas B. Renesis authorizing the operation of an eating and
drinking establishment named “The Pancake House & Grill” on
property located at 7633 Granby Street. The property which is the
subject of this Special Exception is more fully described as
follows:

Property fronting 46 feet, more or less, along the
western line of Granby Street, beginning 336 feet, more
or less, from the northern line of West Little Creek
Road and extending northwardly; property also fronts 46
feet, more or less, along the eastern line of Lankford
Avenue; premises numbered 7633 Granby Street.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment shall
be limited to 6:00 a.m. until 10:00 p.m. Monday
through Saturday and 7:00 a.m. until 3:00 p.m. on
Sunday. No use of the establishment outside of the
hours of operation 1listed herein shall be
permitted.

(b) The hours for the sale of alcoholic beverages shall
be limited to 7:00 a.m. until 10:00 p.m. Monday
through Saturday and 7:00 a.m. until 3:00 p.m. on
Sunday. No sale of alcoholic beverages outside the
hours listed herein shall be permitted.

(¢) The seating for the establishment shall not exceed



(d)

(h)

(1)

83 seats indoors, no seats outdoors, and the total
occupant capacity, including employees, shall not
exceed 99 people.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,”
attached hereto, provided that no termination in
the event of a <change in ownership of the
establishment shall be effective until 120 days
after the change or until a new special exception
is granted showing the new owner, whichever is
earlier.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff
and shall not be permitted within any restroom.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted 1in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,



operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
wExhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

(k) The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

(1) There shall be no entertainment, no dancing, and no
dance floor provided.

(m) Neither the establishment nor any portion of it
shall be leased, let, or used to stage any private
party and no outside promoter shall be permitted to
use, operate, rent, or host any event on the
premises.

(n) A copy of this special exception ordinance and
Exhibits shall be available on the premises at all
times for inspection, and a notice indicating that
this special exception ordinance and all amendments
are kept on the premises and are available for
review by any member of the general public shall be
posted in a visible location. The notice shall also
contain information on where and how to report
violations of conditions and shall include the
address of the zoning administrator.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony



(b)

{e)

(d)

(e)

(£)

(g)

(h)

(1)

with the objectives and policies of the adopted
General Plan of Norfolk and with the general and
specific purposes for which this ordinance was
enacted and for which the regulations of the
district in question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect



of the proposed type of special exception use on
the city as a whole;

() The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exception permitting an eating and
drinking establishment on this property, adopted on September 11,
2012 (Ordinance No. 44,845). All provisions and conditions
previously approved and applicable to this property are entirely
superseded by the terms of this Special Exception.

Section 5:- That this ordinance shall be in effect from the

date of its adoption.

ATTACHMENT :
Exhibit A (3 pages)



EXHIBIT "A"
Description of Operations
Eating and Drinking Establishment

gy,
Date of Application A-20-13

Trade name of business_:_] %L \){.\M(.ﬂ\l/_t Hoose é: e Ll

Address of business: )0 ?;l?) CraniB( ST

Name(s) of business owner(s)* N\('_LD\,L\S % 'Rr'_r\-it-’;:.\S

Name(s) of property owner(s):* K{,\Q&"\J . l?\éMEZSKS ~ Ll Ine of Va

’ g e
Name(s) of business manager(s)/operator(s): Nictolas é; Kaoeer) KiERESIS

Daytime telephone number: (1571 ) L{BA- | Ned

* |f business or property owner is an LLC or Corporation, all partners must be listed.

1. Proposed Hours of Operation:

Eacility i DA ~( age
Weekday From (.M 10 IOTAD WA Weekday — From oD M\ To 100 C0 (m

Friday From L9:¢D"™o 10 cO™  Frigay From “1:a0f 14 [O1OfM

Saturday From OG> Ao O3 o™ saturda From “1.02 Am 1o 10 @2fm
y

Sunday From “1:@DP™ 10 310 Tm Sunday Erom 1LCO AM 1o (D Cen

2. Seating (Approved floor plan must be attached)

a. Indoor .
Number of seats 15 Number of bar seats <(§

(not including bar seats) Number of tables Z L

b. Outdoor
B

Number of seats Number of tables &\

c¢. Number of employees \LQ

Total Occupancy (Indoor and Outdoor and employees) C_\*Eﬂ_
DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1 569



Exhibit A
Eating and Drinking Establishment
Page 2

3. Describe type tables and booth (i.e., rounds of 4, booth seats 6, etc.)
HZS‘ 2-Tops q 4-Tops 1 6 Tops

Other:

4. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more than ope, unamplified musician)
0 Yes (Different application required) [N

5. Type of alcoholic beverage applied for:
7 Beer FWine AMixed Beverage

6. Will video games, pool tables, game boards or other types of entertainment be provided?
0 Yes #-No

6a. If yes, please describe type and number of each game to be provided:

7. Will patrons ever be charged to enter the establishment?
0 Yes wNo

7a. If yes, why:

7b.  Which days of the week will there be a cover charge (circle all applicable days):

Monday Tuesday Wednesday Thursday  Friday

Saturday Sunday

8. Will the facility or a portion of the facility be available for private parties?
0 Yes BNo

8a. If yes, explain:

DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Exhibit A

Eating and Drinking Establishment
Page 3

9. Will a third party (promoter) be perm itted to lease, let or use the establishment?
0Yes M No

9a. If yes, explain:

10. Type of ABC license applied for (check all applicable boxes):
n-Premises 0 Off-Premises (second application required)

11. Will there ever be a minimum age limit?
0 Yes ¥No

12. Additional comments/description/operational characteristics:

Signature of Applicant

DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Existing ABC Establishments
Proximity Map

RCS I'S SHOWGIRLS

WARDS CORNER SHELL

>

FARM FRESH SUPERMARKET 212

On-Premises closing time before 12AM

@® On-Premises closing time 12-1:45AM <
@® On-Premises closing time 2AM >
S @ After Hours Club /

— A Off-Premises N

0 80 160 320
Feet

I . — e




APPLICATION
ADULT USE SPECIAL EXCEPTION
EATING AND DRINKING ESTABLISHMENT

Date of Application:

DESCRIPTION OF PROPERTY

Property location: (Street Number)q(¢>33 (Street Name) C—r;{auﬁi el

Existing Use of Property ‘EL NONATWE To MeJE

Current Building Square Footage_ | (eC D& T

S
—

Proposed Use 'Pﬁsﬂ[?ﬂu%?ﬁ\hﬁ |

Proposed Building Square Footage \@D Se. ¢

g - -
Trade Name of Business (If applicable) _| W PQM(;A e ooz € Cril
APPLICANT/ PROPERTY OWNER

S | \ e
1. Name of applicant: (Last)?ti-ND \S Firsy NJicHola S (M) =

Mailing address of applicant (Street/P.O. Box): |OZS AssiE MRBL( Dz

(City)\f 126 (i el (State) \/@ (Zip Code) _LZHL Y

Daytime telephone number of applicant tjs ) AL %1~ |=(e©  Fax number (157 _Zan- ©7(2

E-mail address of applicant_| A\ PANCA KEHOUSENA @ ECrni, (DA

2. Name of pioperty uwne'r:(L‘astj RL}Jcib S (First) N tcolLns (MI) f)b
Mailing address of property owner (Street/P.O. box): \ozs AsSSEMMBLY P
CiyAACcLw Bt (state) > (Zip Code) L. 3HEY

Daytime telephone number of owner {151) A% |2(o™  Fax number ({57 200-C1L\

DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Eating and Drinking Establishment
Page 2

CIVIC LEAGUE INFORMATION

Civic League contact: \;’\ latelsS [(oroer  jeo A S h

Date(s) contacted:

Ward/Super Ward information:

v Check for $265.00 made payable to Norfolk City Treasurer.
v 2 8'%x14 copies of a survey or site plan drawn to scale showing:
o Existing and proposed building structures
o Driveways
o Parking
o Landscaping
o Property lines (see attached example).
v 2 8%x14 copies of a floor plan drawn to scale showing seats, tables, bar, dance floor
area, disc jockey area, and ingress and egress (see attached example).
v Completed Exhibit A, Description of Operations.
v Please provide a brief description of the business (i.e., # of employees, current
locations, type of restaurant, etc...).

CERTIFICATION:
I hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:

SIGNED: v'/l,w,C- g) Q“_#_ﬁ____ O 20 /15

‘(Pro erty owner or authorized agent signature) (Date)
SIGNED: ) ‘)’2 - -
u"/L« -5 Q=) s
b (Applicant signature) (Date)

DEPARTMENT OF PLANNING & COMMUNITY DEVELOPMENT
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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150 RANDOLPH STREET
NORFOLK, VIRGINIA 23610
757.827. 14&9 FAX 627.1802

The Pancake House
7631 Granby Street, Norfal,
A 23505

EXISTING BUILDING INFORWMATION

Maximum Err:questsd sccupant load:

ployees: 10
Existing seat count (dining area): 88
Total: o
Door egress width (minimum required): 23
Door egress widih (provided): 34" (front doar)
35" (rear coor)
Number of exits provided: 2

EHEET GTATUS:
o PRELIMINARY
o 35% PROGRESS PRINTS
o 85% PROGRESS PRINTS
© 95% PROGRESS PRINTS
o PERMIT
o BIDDING
o ADDENDA/CONSTRUCTION
© RECORD DRAWINGS
BHEET TITLE:

Floor Plan
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Blough, Christoeher -

From: Straley, Matthew

Sent: Tuesday, October 27, 2015 3:13 PM

To: ajim.english@gmail.com; saclpresident@gmail.com; gwcaba@cox.net

Cc: Protogyrou, Andrew; Winn, Barclay; Ransom, Carlton; Blough, Christopher
Subject: new Planning Commission application - 7631-7633 Granby Street
Attachments: Pancake House.pdf

Mr. English, Mr. Janney, and Ms. Kalfus:

Attached please find the application to expand a previously granted special exception to operate an eating and drinking
establishment at 7631-7633 Granby Street.

The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Chris Blough at (757) 664-6771, christopher.blough@norfolk.qov

Thank you.

Matthew Straley

GIS Technician |l

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569
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Greater Wards Corner Area Business Association
301 Suburban Parkway
Norfolk, Virginia 23505-4224
757-587-7975

December 9t 2015

Christopher Blough

Norfolk Department of City Planning
810 Union Street, Suite 508

Norfolk, Virginia 23510

RE: The Pancake House & Grill

Dear Mr. Blough;

As a native of Norfolk and one whose family has deep roots in the Ward’s Corner
community, I have a strong interest in our revitalization.

I remember the excitement of going to buy a new pair of shoes at Hofheimer, seeing
the latest movies then sharing a family dinner at the Sai Gai Restaurant. It was a busting,
vibrant shopping experience as families shopped, played and socialized together.

The Greater Wards Corner Area Business Association fully endorses the application
for a liquor license by Nicholas & Karen Renesis. The Pancake House has proven its
professionalism over the past 55 years as a landmark of Wards Corner and would continue
that conduct while selling alcoholic beverages.

The Business Association welcomes the opportunity to assist in the creation of a
desirable evening clientele by attracting a socially and economically advanced environment
where people can enjoy an evening out. With the help of the city, the property owners and
the merchants Wards Corner is beginning to reestablish itself as a shopping destination.

Most sincerely,

Elyse R. Kalfus, President



Blough, Christopher

From: Ajim English <ajim.english@gmail.com>

Sent: Thursday, December 10, 2015 8:30 AM

To: Blough, Christopher; Martin Thomas Jr; ajim english
Subject: The Pancake House and Grill

Martin,

This email serves as notice to you and the Planning Commission that the Wards Corner Civic League
unanimously approved the adult use permit application for The Pancake House and Grill without any additional
stipulations at its meeting in November. We welcome this business to the Wards Corner Business District.
Should you need any additional information please let me know.

Thanks,

Jim



Clty Of C: Dir., Department of City Planning

NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From:

Subject:

George M. Homewood, AICP, CFM, Planning Director

Special Exception for an Entertainment Establishment with alcoholic beverages — 419

W. 22" Street — Mambo Room Latin Dance Studio

\-.
Reviewed: MEA Ward/Superward: 2/7

Ronald H. Willfa/ms, Jr., Deputy City Manager

Approved: M ~ Item Number:
R-3

Marcus b J@es)ﬁy Manager

I. Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

lll.  Request: Special Exception to operate for an Entertainment Establishment with alcoholic
beverages.

IV. Applicant: Mambo Room Latin Dance Studio

V. Description:

This request is to open a new larger dance studio and entertainment establishment,
Mambo Room, in a space most recently occupied by Sentara Physical Therapy at the
corner of West 22" Street and DeBree Avenue within the Ghent Business District.

The applicant is currently operating a dance studio/dance hall at 2200 Colonial Avenue.
This new establishment will provide dance classes and will offer dance performances to
the public.

The applicant would also like to host banquets and receptions which will provide alcoholic
beverages for on-premises consumption to the patrons.

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:

Staff Report to CPC dated December 10, 2015 with attachments
Letters of support

Proponents and Opponents

Ordinance




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2015

Executive Secretary: George M. Homewood, AICP, CFM
Planner: Matthew Simons, AICP, CZA, CFM%

Staff Report Item No. Continued Item no. 5

Address 419 W. 22" Street )

Applicant Mambo Room Latin Dance Studio _ )
Request Special Exception Entertainment Establishment with alcoholic beverages

Property Owner | Levin’s Children, LLC

Site/Building Area 16,800 square feet/6,395 square feet

C-2 (Corridor Commercial) and 21° Street Pedestrian

; Zoni
ae oning Commercial Overlay (PCO-21* Street) districts

Characteristics

Neighborhood Ghent |
Character District Traditional
i North _ C-2 and PCO-21% Street districts: Palace Station shops
Surrounding East C-2 and PCO-21% Street districts: Dollar Tree _
Area South _ C-2 and PCO-21% Street districts: Sleepy’s

C-2 and PCO-21° Street districts: 757 Makerspace, )

West . .
Novelties Unlimited, Inc.
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A. Summary of Request

e This request was continued from the October and November Planning Commission
public hearings at the request of the applicant in order to allow more time for the
applicant to communicate with the Ghent Neighborhood League.

e This request is to open a new larger dance studio and entertainment establishment,
Mambo Room, in a space most recently occupied by Sentara Physical Therapy at the
corner of West 22" Street and DeBree Avenue within the Ghent Business District.

e The applicant is currently operating a dance studio/dance hall at 2200 Colonial Avenue.

e This new establishment will provide dance classes and will offer dance performances to
the public.

e The applicant would also like to host banquets and receptions which will provide
alcoholic beverages for on-premises consumption to the patrons.

B. Plan Consistency
The proposed special exception is consistent with plaNorfolk2030, which designates this site
as commercial.

C. Zoning Analysis
i. General
e The use is permitted in the C-2 district by special exception.

Proposed
Hours of Operation 5:00 a.m. until 2:00 a.m,
(Dance Studio) seven days a week
Hours for the Sale of Alcohol 12:00 noon until 2:00 a.m,
and for Entertainment seven days a week
Entertainment Options 10 member live band, disc jockey, dance performances
e 188 seats inside building
Seating e 326 dance capacity
| e 400 total capacity
ii.  Parking

e The site is located in the 21° Street Pedestrian Commercial Overlay, which requires one
paring space per four seats.

e The Zoning Ordinance promotes the reuse of existing buildings throughout the City by
acknowledging all buildings constructed prior to 1992 as being vested from the basic
parking minimum parking requirement of one space per 250 square feet. Therefore,
this facility is vested for 26 parking spaces.

e The proposed establishment requires 21 additional parking spaces in order to
accommodate the new use.

o The site is developed with two uses that do not share the same peak hours.
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* The retail goods establishment has peak hours during the daytime and early
afternoon and the entertainment establishment will experience peak hours
during the evening.

e The shared parking should not have an adverse impact on the surrounding uses.

e The property owner also owns and manages the commercial property directly opposite
from the site (Ghent Market Shoppes), which has additional parking available in excess
of the required parking needed by the Ghent Market Shoppes.

o The property owner has agreed to lease 21 available parking spaces located
within the Ghent Market Shoppes for the sole purpose of providing Mambo
Room with overflow off-street parking, which is within close walking distance
and directly visible from the Mambo Room site.

e Given the site is vested for 26 parking spaces, and since 21 additional spaces have been
secured for the use of the building, the use as proposed, with a parking demand of 47
spaces, is able to mitigate the additional parking demand.

o The use as proposed should not have a negative off-street parking impact on the
surrounding businesses and streets.

Bicycle Parking
e Given the square footage of the establishment the total bicycle parking requirement is
for four bike spaces.
o A bike rack will have to be provided sufficient to accommodate at least four bicycles
on the site within clear view of the main entrance.

iii. Flood Zone
The property is located in the X Flood Zone, which is a low risk flood zone.

D. Transportation Impacts

e Institute of Transportation Engineers (ITE) figures estimate that this entertainment use
will generate 1,159 vehicle trips per day.

e 21% Street near to the site is identified as a severely congested corridor in the PM peak
in the current update to regional Hampton Roads Congestion Management analysis.

e The site is near transit service with Hampton Roads Transit bus route 11 (Colonial)
operating to the west of the site and route 4 (Church Street) serving 21* Street just to
the south.

E. Impact on the Environment
Site improvements shall include a new landscape hedge to be installed and maintained
along the West 22" Street sidewalk edge, in addition to improvements being required along
the West 22" Street curb where sections have deteriorated and need repair.

F. Impact on Surrounding Area/Site
By requiring this use to conform to the conditions listed below, the proposed entertainment
establishment should not have a negative effect on the surrounding businesses.
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G. Payment of Taxes
The owner of the property is current on all real estate taxes.

H. Civic League
Notice was sent to the Ghent Neighborhood League and Ghent Business Association on July 15.

. Communication Outreach/Notification
e Legal notice was posted on the property on July 14.
e Letters were mailed to all property owners within 300 feet of the property on October 8.
e Legal notification was placed in The Virginian-Pilot on October 8 and October 15.

J. Recommendation
Staff recommends that the special exception request be approved subject to the conditions
shown below:

Entertainment Establishment Conditions

(a) The hours of operation for the establishment shall be from 5:00 a.m. until 2:00 a.m. the
following morning, seven days a week. No use of the establishment outside of the hours
of operation listed herein shall be permitted.

(b) The hours of operation for the sale of alcoholic beverages, and for entertainment shall
be from 12:00 noon until 2:00 a.m. the following morning, seven days a week.

(c) The seating for the establishment shall not exceed 188 seats indoors, no seats outdoors,
and the total occupant capacity, including employees, shall not exceed 400 people. The
use authorized by this special exception shall not commence until a certificate of
occupancy reflecting these limits has been issued by the Department of Planning.

(d) The site shall be improved and maintained to meet all the criteria, including
landscaping, identified in the attached site plan by Robyn Thomas Architecture, dated
October 15, 2015, set forth in “Exhibit C,” and attached hereto, including improvements
to the curb along the southern line of West 22" Street for the portions directly adjacent
to the site.

(e) This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation or
management of the establishment as described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided that no termination in the event of a
change in ownership of the establishment shall be effective until 120 days after the
change or until a new special exception is granted showing the new owner, whichever is
earlier. Notwithstanding the above, no violation of this condition shall be deemed to
have occurred if the only change in management is a result of one or more of the
members of the management team identified in the Description of Operations ceasing
to work at the establishment.
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(g)

(i)

(k)

()

(m)

Entertainment shall be limited to a disc jockey, live bands having no more than ten (10)
members, and dance performances. There shall be no go-go dancing. The nature and
style of dance are hereby limited so that no lewd, obscene, erotic or other form of
dance which violates § 5-27 of the Norfolk City Code (1979) is permitted. No other form
of entertainment is permitted.

The layout of the establishment shall adhere to the specifications of the floor plans
attached hereto and marked as “Exhibit B.”

No door to the establishment which opens onto or faces a public right-of-way shall be
propped open during any time that entertainment is being provided.

The establishment shall maintain a current, active business license at all times while in
operation.

The establishment shall remain current on all food and beverages taxes and business
personal property taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the exterior of the property. Any public
phone(s) on the interior of the building shall be located in an area within full view of the
establishment’s staff and shall not be permitted within any restroom.

During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and portions of
any parking lot adjacent to the premises regulated by the special exception so at to keep
such areas free of litter, refuse, solid waste, and any bodily discharge.

The business authorized by this special exception shall be conducted in accordance with
the Description of Operations set forth in “Exhibit A,” attached hereto. The
representations made in “Exhibit A” shall be binding upon all owners, operators and
managers who operate and/or manage the premises covered by this special exception.
Should any owner, operator or manager desire to operate the business in a manner
different than as represented in “Exhibit A,” a new special exception must be obtained
prior to implementing such change. Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of this ordinance, the conditions of this
ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the Virginia ABC
Commission shall be deemed a violation of this special exception. This special exception
may be revoked for any violation of a general or specific condition, including a condition
incorporated by reference and including a condition arising from requirements,
limitations, or restrictions imposed by the ABC Commission or by Virginia law.
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(o)

(p)

(a)

(r)

(s)

Neither the establishment nor any portion of it shall be leased, let, or used by any third
party to stage an event for profit. No outside promoter shall be permitted to use,
operate, rent, or host any event on the premises.

An ABC manager, employed and compensated by the applicant, shall be present at all
events held on the premises. This manager shall supervise the event at all times. The
ABC manager shall be present on the premises at least one hour prior to the beginning
of the event and shall remain on the premises until the event is concluded and the
establishment is secured and locked. If alcohol is not served or consumed, a responsible
supervisor, employed and compensated by the applicant, shall perform this function.
In addition to the ABC manager or supervisor the applicant shall provide such additional
paid staff as may be necessary to coordinate, supervise, and manage any event held on
the premises.
The establishment manager shall notify the Commissioner of the Revenue no less than
72 hours prior to the commencement of any event at which a cover charge is to be
collected.
A binder or folder containing documentation relating to the operation of the
establishment shall be kept on the premises at all times and shall be produced upon
request made by any person. For purposes of this section, the documentation relating
to the operation of the establishment shall include copies of the following:

1) This special exception;

2) Any ABC license(s);

3) Any occupancy permit(s);

4) Certifications of all persons who work on the premises as a security guard,;

5) All fire code certifications, including alarm and sprinkler inspection records;

6) Any health department permit(s);

7) The emergency action plan required under the Fire Prevention Code;

8) The names, addresses, and phone numbers of all persons who manage or
supervise the establishment at any time;

9) The establishment’s designated driver program; and

10) The establishment’s Security Plan.
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(t)

(u)

(v)

The business shall provide in-house security or retain the services of a licensed security
firm to provide security services at a rate of one security guard per 50 guest occupants
on the property whenever occupancy shall exceed 200 people or when otherwise
required by at least 36 hours prior written notice of the Fire Marshal, Chief of Police, or
any designee of either. After 8:00 p. m. each Friday and Saturday as well as during
special events, a security supervisor certified either in the Responsible Hospitality
Training course offered by the City of Norfolk or in accordance with the requirements of
the Virginia Department of Criminal Justice Services shall be present on the property.

The written security plan submitted to the City as part of the application for this special
exception and on file with the Department of Planning shall remain in full force and
effect at all times while the establishment is in operation.

No business license shall be issued until condition (d) has all been implemented fully on
the site.

Attachments
Location map
Zoning map
1000’ radii map of similar ABC establishments
Application
Site Plan
Physical Survey
Notice to the civic league and business association
Letter of support — Ghent Business Association




Proponents and Opponents

Proponents
Tracy Holland — Applicant

15336 Laurelwood Drive
Carrollton, VA 23314

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT KNOWN AS
“MAMBO ROOM LATIN DANCE STUDIO” ON PROPERTY LOCATED AT
419 WEST 22NP STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Mambo Room, Inc. authorizing the operation of an entertainment
establishment named “Mambo Room Latin Dance Studio” on property
located at 419 West 2274 Street. The property which is the subject
of this Special Exception is more fully described as follows:

Property located on the southwest corner of West 22nd
gtreet and Debree Avenue fronting 170 feet, more or
less, along the southern line of West 2274 Street and 61
feet, more or less, along the western line of Debree
Avenue; premises numbered 419 West 227¢ Street.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment shall
be limited to 5:00 a.m. until 2:00 a.m. the
following morning, seven days per week. No use of
the establishment outside of the hours of operation
listed herein shall be permitted.

(b) The hours of operation for the sale or service of
alcoholic beverages and for entertainment shall be
limited to 12:00 noon until 2:00 a.m. the following
morning, seven days per week. No alcoholic
beverages shall be sold or served outside the hours
listed herein.

(c) The seating for the establishment shall not exceed
188 seats indoors, no seats outdoors, and the total
occupant capacity, including employees, shall not



(d)

(e)

(£)

(h)

(1)

exceed 400 people.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided
that no termination in the event of a change in
ownership of the establishment shall be effective
until 120 days after the change or until a new
special exception is granted showing the new owner,
whichever is earlier. Notwithstanding the above, no
violation of this condition shall be deemed to have
occurred if the only change in management is a
result of one or more of the members of the
management team identified in the Description of
Operations ceasing to work at the establishment.

Entertainment shall be limited to a disc jockey,
live bands having no more than ten (10) members,
and dance performances. There shall be no go-go
dancing. The nature and style of dance are hereby
limited so that no lewd, obscene, erotic or other
form of dance which violates § 5-27 of the Norfolk
City Code (1979) is permitted. No other form of
entertainment is permitted.

The layout of the establishment shall adhere to the
specifications of the floor plans attached hereto
and marked as “Exhibit B.”

The site shall be improved and maintained with all
of the improvements, including landscaping,
identified in the attached site plan prepared by
Robyn Thomas Architecture, dated October 15, 2015,
marked as “Exhibit C€” and attached hereto,
including improvements to the curb along the
southern line of West 227d Street that are directly
adjacent to the site.

No door to the establishment which opens onto or
faces a public right-of-way shall be propped open
during any time that entertainment 1is being

provided.

The establishment shall maintain a current, active



(3)

(k)

(1)

(o)

business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff
and shall not be permitted within any restroom.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

The business authorized by this special exception
shall Dbe conducted 1in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it



(p)

(q)

(s)

shall be leased, let, or used by any third party to
stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prior to
the beginning of the event and shall remain on the
premises until the event is concluded and the
establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall
perform this function.

In addition to the ABC manager or supervisor the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

The establishment manager shall notify the
Commissioner of the Revenue no less than 72 hours
prior to the commencement of any event at which a
cover charge is to be collected.

A binder or folder containing documentation
relating to the operation of the establishment
shall be kept on the premises at all times and shall
be produced upon request made by any person. For
purposes of this section, the documentation
relating to the operation of the establishment
shall include copies of the following:

(1) This special exception;
(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the
premises as a security guard;

(5) All fire code certifications, including alarm
and sprinkler inspection records;



(t)

(u)

(v)

(6) Any health department permit(s);

(7) The emergency action plan required under the
Fire Prevention Code;

(8) The names, addresses, and phone numbers of all
persons who manage or supervise the
establishment at any time;

(9) The establishment’s designated driver
program; and

(10) The establishment’s Security Plan.

The business shall provide in-house security or
retain the services of a licensed security firm to
provide security services at a rate of one security
guard per 50 guest occupants on the property
whenever occupancy shall exceed 200 people or when
otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of
Police, or any designee of either. After 8:00 p.
m. each Friday and Saturday as well as during
special events, a security supervisor certified
either in the Responsible Hospitality Training
course offered by the City of Norfolk or in
accordance with the requirements of the Virginia
Department of Criminal Justice Services shall be
present on the property.

The written security plan submitted to the City as
part of the application for this special exception
and on file with the Department of Planning shall
remain in full force and effect at all times while
the establishment is in operation.

No business license shall be issued until condition
(g) has all been implemented fully on the site.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a)

the

The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific



(b)

(c)

(d)

(e)

(£)

(h)

(1)

purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect 1is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;



(j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That a permit to operate a public dance hall on
the property described above is hereby issued to Mambo Room, Inc.

Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENTS :
Exhibit A (7 pages)
Exhibit B (4 pages)
Exhibit C (1 page)



EXHIBIT "A"
Description of Operations
Entertainment Establishment
(Please Print)

e 81 [&

Trade name of business V\/‘ A (0 V—-@C)M LA’\:VQ D/ANCGE %”IU@*O :
Address of business _/.!,lq wl_ ZZ~i0 %1” ‘\BC&Q{'@LK‘ \Va 72517
Name(s) of business owner(s)*(ﬂ\ﬂ( QC,U‘ @f@ﬂtﬁl‘!b ; ka{a Ebkf&

Name(s) of property owner(s)* L-Qdmb Qh\\d!()ﬂ LLL

Name(s) of business manager(s)/operator(s) '\Y(l(‘_,d @(QHLCL:\JO / T(,YLJQ P%)CQQQ ﬁl St

Daytime telephone number ( 779) '%%T - 3%\7

*If business or property owner is a partnership, all partners must be listed.
*If business or properly owner is an LLC or Corporation, all principals must be listed. st W

o Donce Do opes &7 - Z P

1. Proposed Hours of Operafion:

i 4 cE oo . ; '
Facility /_:[D e A A'LS Alcoholic Beverage Sales and Entertainment
Weekday From N6oe) To Z/Awn Weekday  From 7V ?" ONTo__Z

Friday From (Jooe) To _Zpun Friday From _ 1 To
Saturday From a0« To ___Z fhan Saturday From To /

l
Sunday From _(NOON) To__.zfchﬂfl. Sunday From QE: To v

2.1 Type of.ABC license applied for (check all applicable boxes):
On-Premises 0 Off-Premises (second application required)

3. Type of alcoholic beverage applied for:
w Beer wine wMixed Beverage

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569




Exhibit A — Page 2
Entertainment Establishment

Q< 4. Will video games, pool tables, game boards or other types of games be provided?
@\ 0 Yes (If more than 4, additional application required) 0O No

4a Ifyes, please describe type and number of each game to be provided:

5. Wjl'patrons ever be charged to enter the establishment?
Y Yes 0 No

5a. If yes, why:
| Mo — A GaelSs  PAY AT oot fol

%OCCtAL ‘?E’.OCII"'\/‘.F// DA

5h.  Which days of the week will there be a cover charge (circle all applicable days):

@ay Tuesday Wednesday Thursday  Friday
Saturday Sunday
6. Wil the facility or a portion of the facility be available for private parties?

Yes (0 No | lcenceo CAfetses o~ P@EF@(L(&L:;O

Ga. If yes, explain: LL%Tf ~
oz OR  PREfISS = POSINESS MBS INE S

W EOOIAS = RN CEANELAS - euseaAaTIONY

7. Will a third pg?x(bromoter) be permitted to lease, let or use the establishment?
0 Yes No

7a. Ifyes, explain:

8. Will there ever bg a minimum age limit?
O Yes 1 No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569




Exhibit A - Page 3
Entertainment Establishment

9. Additional comments/description/operational characteristics or prior experience:

M pmnte ks gi_‘t_)@\o | 472% W

At 2200 (ool Avs %4 ma Erant e

1
WITH NO Secovq~  1STOSS,
Note: If smoking is permitted, then fldor plans must be submitted showing all necessary
building requirements for such facility .

L)( co gk Gramags

Signature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569




Exhibit A - Floor Plan(s) Worksheet

_A{oUT O |
b0 (D) - PRVAE PART]
STUN O (2) - PRVATE Ta

Entertainment Establishment

1

Total Occupancy _
(Indoor/Outdoor seats, standing room and employees) = fzb

2,

Complete this worksheet based for each floor plan submitted with application.

Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seals

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacily (including employees)

Total capacity @ @

a. Indoor 28 be

Number of seats (not including bar seats)
Number of bar seals

o0O0OO0CO0OCDOO

Standing room
DANCE TLoR. LT et
b. Outdoor
Number of seats
- ' .l..
c¢. Number of employees At AL

Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poelry reading.

5 McheeR. BAMD(/ A

Wll{?ance floor be provided?

Yes 0 No @ @
3a. Ifyes, !ngb ‘ZCHO

Square footage of establishment
Square footage of dance floor ___[ 40 240

o If adisc jockey is proposed, a dance floor must be provided.
o If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (767) 441-1569
(Revised January, 2015)

Y
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H/)LL \.'Q‘L".'Lufs I,-|'f]--— (:‘{E:jTUp’)\(;'; Q_, - DA ‘.—_‘:.("C'.l.}-;\-t__..

Exhibit A — Floor Plan(s) Worksheet e NN Ay i e
Entertainment Establishment %)TL’O"L (_, DA Saecan-(

o Complete this worksheet based for each floor plan submitted with application.

o Floor plan(s) must be prepared by a registered design professional and include:
Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing rcom

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacily (including employees)

O0Oo0O0DODOOO

1. Total capacily Q)

a. Indoor
Number of seats (not including bar seats)
Number of bar seals
Standing room
]-;’/{t}\\-’c-l"\)é
h. Outdoor
Number of seats

|

o
I
N
)
|+

+

¢. Number of employees A - : =

Total Occupancy .
(Indoor/Outdoor seats, standing room and employees) = _| 1 <5 ' ‘ Zf%'(g .

2. Entertainment NOTE ! VAKX AP _5_IQC_':: ;
List ANY lype of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poetry reading.

&) Plecs fr"o/é’smib-/ 2 5 // Draege i"‘\ﬁ.‘/ {-"—'&“xi.ml/l-w:_z;;&

3. Will a dance floor be provided?

Yes 0 No Q) (Z_)

3a. Ifyes, /‘-\_
Square footage of establishment __ "™/ R i
Square footage of dance floor OskF 1< b= i

o If a disc jockey is proposed, a dance floor must be provided.
o _|fFthedance floor is morethan 10% of the square footage of the establishment, a
Dance Hall permit is required. >

—

\”’? < DEPARTMENT OF CITY PLANNING
T 810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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Entertainment Establishment
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A

\- 2UADTE | s r_.{ T3S

o Complete this worksheet based for each floor plan submitted with application.
o Floor plan(s) must be prepared by a registered design professional and include:

o Tables/seats

Restroom facilitles

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)
Outdoor sealing

Co0o0ooOQ0CODO

1. Total capacity

a. Indoor
Number of seats (not including bar seats)
Number of bar seals
Standing room
T2~ e
h. Outdoor
Number of seals

c. Number of employees

Total Occupancy

(Indoor/Outdoor seats, standing room and employees) = Z(__):)

2. Entertainment

Total maximum capacily (including employees)

- —
i
)

S

L{;_;La

o
-

.

List ANY lype of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poelry reading.

.5

S wwlsaS iz Sedo // cDr\

3. Will a dance floor be provided?

Yes O No

3a. |Ifyes,
Square footage of establishment Z4 I"

Square footage of dance floor Z C'_g )

o Ifadisc Jockey Is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Unlon Street, Room 508

Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569

(Revised Janyary, 2015)
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Exhibit A - Floor Plan(s) Worksheet CSZ’J]?.;'\'()!(:_W Q"; A2 THLADD - N0 AGC
Entertainment Establishment '

o Complete this worksheet based for each floor plan submitted with application.

o Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

O 00CO0O0OOTO

1. Total capacily Qj

a. Indoor .
Number of seats (not including bar seats) SO
Number of bar seats
Standing room

TN Zo

h. Outdoor
Number of seats .
" ¢. Number of employees &

Total Occupancy )
(Indoor/Outdoor seats, standing room and employees) = \OEH

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poelry reading.

5 vldowa il i'%v'd-wra/ ¢Dt_x'

3. Will a}lance floor be provided?
" Yes 0O No

3a. Ifyes, ~
Square footage of establishment !4-'59(4}

Square footage of dance floor | 4 Yy

o If a disc jockey is proposed, a dance floor must be provided.
o If the dance floor is more than 10% of the square footage of the establishment, a
Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Unlon Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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Exhibit C

e

MAMBO ROCOM - 419 W, 2| STREET
e = I-o"

E

- - ¢

7~ PROPERTY LINE

— CONCRETE

DeBREE AVENUE

LEGEND:

@ HEW AUGUST BEAUTY GARDENIA
3 GALLON 24" HIEH &

5'-6‘ o

GENERAL NOTES:

21 CURRENT PARKING SFACES
26 GRANDFATHER PARKING SPACES

4T TOTAL SPACES
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Proximity Map
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On-Premises closing time 12-1:45AM
On-Premises closing time 2AM
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APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

Date &l’] llﬁg

DESCRIPTION OF PROPERTY

Address_ 419 W ZZ7~0 =

Existng Use of Poperty__ \/ACanT ( Fotansdlr puidescal T ”WM%)
Proposed Use | JAniciE %'"L_)O\O /D/amc,a' \rlnw(_, '

Current Building Square Footage @‘601 o gf"

Proposed Building Square Footage (p%alb SF

Trade Name of Business (If applicable) M Ao &0 @oom LA/( ~J Dﬂmu{ %PJD

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

M/&W\E:o goo«/\ \\lc'_

1. Name of appllcant (Last) (First) (M)
Mailing address of applicant (Street/P.O. Box): Z7.0& f ;gl mmﬁ : Ag!; gmr{s 4
(City) ‘\) /J(ZP’D\JL, (State) \/A (Zip Code) 755 17).

Daytime telephone number of applicant?g’-)7 %% S- %’ﬁl’) Fax( )

E-mail address of applicant: 'h‘ act& @_ /V\&LM‘OO(“OCJM A an CE€ « CO.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Entertainment Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(Ifagentis a LLC or a Corp./Inc., include name of official representative and/or all partners)

@(@(\LQ'&D Y raty
2. Name of applicant: (Last) F\B\ée __};Ci?[s]t;*a (MI)

Mailing address of applicant (Street/P.0. Box): 2200 Colonicd fdue #9Y
cityy {\of (Fu\\a % (State) VA (Zip Code) A 17/
Daytime telephone number of applicant (75 335 -23(7  Fax( )
E-mail address of applicant: ’\Y&Cul@ Mabs (eem dan e exon

PROPERTY OWNER _
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last) L-CU;(\ (First) Q\dh(l( d (M)
Mailing address of property owner (Street/P.0. box): Z10% [ avesrs Aus
(City) No@ﬁ:l/b (State) \/Ar (Zip Code) _ 255 | 7.
Daytime telephone number of owne;‘z S,; (%0 - 254 Zemail:

CIVIC LEAGUE INFORMATION A é/\-

Civic League contact: A0 L

Date(s) contacted: E lil @) l‘ = -

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



X

Application
Entertainment Establishment
Page 3

REQUIRED ATTACHMENTS

Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.
One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

= Existing and proposed building structures

= Driveways

= Parking

= Landscaping

= Property lines (see attached example)
One 8 72 x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.
One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing restroom facilities, seats/tables, bar, dance floor with dimensions,
band area, disc jockey area, standing room and ingress and egress (see attached
example).
Completed Exhibit A, Description of Operations (attached).

CERTIFICATION
| hereby submit this complete application and certify the information contained

herein is true and accurate to thtz(est of my knowledge:
¢ 7 15

Print name:_| (O.CAJ \*D\\wokamgg; (Date)

(Property Owner or Authorized Agent of Signature)

Print name: Sign: / /
(Applicant) (Date)

ONLY NEEDED IF APPLICABLE:

Print name: % 4";’(/, r\} Sign: /I‘% /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Simons, Matthew

From: Straley, Matthew

Sent: Wednesday, August 12, 2015 2:50 PM

To: ‘lan_holder@ml.com’

Cc Whibley, Terry; Winn, Barclay; Wilson, Denise; Simons, Matthew
Subject: new Planning Commission application - 1202 Land Street
Attachments: Mambo Room.pdf

Mr. Holder,

Attached please find the application for a special exception to operate an entertainment establishment
without alcoholic beverages at 419 West 22nd Street.

The item is tentatively scheduled for the September 24, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Matt Simons at (757) 664-4750,
matthew.simons@norfolk.gov

Thank you.

Matthew Straley

GIS Technician |l

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




. Co|e8r 088
Ghent Business Association

November 5, 2015

City Council

City of Norfolk
City Hall

Norfolk, VA 23510

To whom it may concern,

The GBA would like to express its support for the request for special
exceptions by Mambo Room. Tracy has been a great neighbor for many years, and
we’re happy to see her expand.

Sincerely,

Ted Enright

Corresponding Secretary
Development Committee Chairman
Ghent Business Association

P.O.Box 11571 « Norfolk, VA 23517



Simons, Matthew

G ST E L il B
From: Emily Birknes <emilybirknes@gmail.com>
Sent: Thursday, November 12, 2015 1:59 PM
To: Homewood, George
Cc: Simons, Matthew; Tracy Holland; richard levin
Subject: GNL statement - Mambo Room

Re: Application for Mambo Room, 419 W. 22nd St.
Dear George,
The Ghent Neighborhood League has no objection with the application dated 8/7/2015 for the Mambo Room.

Last Tuesday, November 10th, the commercial project review committee of the GNL met with Ms. Tracy Gramajo, who is the
applicant for the Mambo Room, Ms. Tanya Fiske, who is the manager, and Mr. Richard Levin, who is the property owner. Ms.
Gramajo is an established business owner in our neighborhood and stated that she does not intend the Mambo Room to become a
regular nightclub but, instead, would like the option to hold the occasional larger event with catered food and alcohol. We appreciate
Mr. Levin's offer to share with this applicant his parking lots on the northeast corner of Colonial Avenue and 22nd Street, as the 21
adjacent spaces to the Mambo Room are not enough for her maximum occupancy of 400.

The Mambo Room is the third application for a large format, entertainment establishment in the GNL's area of notification in the past
six months. Though two of the three applications are somewhat removed from the residential neighborhood, the parking, traffic and
noise hold the potential to deliver a negative effect on residents. Therefore, we respectfully ask that the City place an 18-24 month
moratorium on large format entertainment establishments in our area of notification, so that impact may be properly assessed.

Sincerely,
Emily

Emily Birknes
President, Ghent Neighborhood League



Clt_)" ()f C: Dir., Department of City Planning

NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Special Exception for an Entertainment Establishment with alcoholic beverages -
428 W. 24 Street and 430 W. 24" Street, Suite A — John Porter

Reviewed: m Vt Ward/Superward: 2/7

Ronald H. Wilﬁms, Jr., Deputy City Manager

Approved: M

Mar(;u__é_D: ‘ ~Qity Manager

Item Number: R-4

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

Ill. Request: Special Exception to operate for an Entertainment Establishment with alcoholic
beverages.

IV. Applicant: John Porter

V. Description:
e This request proposes a new entertainment establishment with alcoholic beverages.

e The proposed location was previously occupied entirely by an automobile repair facility.
o The proposal would permit 1,987 square feet of the 5,180 square-foot building to be
utilized for the proposed entertainment establishment.

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e |Letter of support
e Proponents and Opponents
e Ordinance




Proponents and Opponents

Proponents
John Porter — Applicant

439 W. 30" Street
Norfolk, VA 23508

Opponents
None




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2015
Executive Secretary: George M. Homewood, AICP, CFM,
Planner: Matthew Simons, AICP, CZA, CFW/

Staff Report Item No. 12
Address 428 W. 24t Street and 430 W. 24" Street, Suite A
Applicant John Porter
; ’ Entertainment Establishment with alcoholic
Request Special Exception
beverages
Property Owner Michael, LLC & Capital Finance, LLC (Shahpor “Ben” Mahgerefteh)
Site/Building Area 14,865 sq. ft./1,987 sq. ft.
Zoning I-2 (Light Industrial)
Site Characteristics Future Land Use Map Industrial
Character District Traditional
Neighborhood Park Place
North I-2: vacant industrial building
: East I-2: communication tower
Surrounding Area
South I-2: vacant industrial buildings
Conditional C-2 (Corridor Commercial):
West
Toast restaurant and apartment above




A. Summary of Request

* This request proposes a new entertainment establishment with alcoholic beverages.
e The proposed location was previously occupied entirely by an automobile repair facility.
o The proposal would permit 1,987 square feet of the 5,180 square-foot building to be
utilized for the proposed entertainment establishment.

B. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site

as Industrial.

C. Zoning Analysis
i. General

e The use is permitted in the I-2 district by special exception.

Proposed

Hours of Operation, for the Sale of
Alcohol and for Entertainment

9:00 a.m. until 2:00 a.m,
seven days a week

Entertainment Options

5 member live band, karaoke, comedian,
poetry reading

Seating

e 120 seats indoors
e ([ seats outdoors
e 130 total capacity

e Special exception history:

City Council Approval Applicant Changes
May 2013 Ben Mahgerefteh | Special Exception for automobile repair
Entertainment
Pending establishment by e New entertainment establishment
John Porter
ii. Parking

e Off-street parking is shared among the two uses in the single structure:
o A 1,987 square foot entertainment establishment (11 spaces required)
o An automobile repair facility with one repair bay (3 spaces required)
e The current parking regulations require 14 parking spaces, given the square footage of
the establishment, and the number of repair bays for the automobile repair facility.

o The site accommodates 20 parking spaces.
o The automobile repair facility has limited hours as permitted within the approved

special exception.




* Additionally, the three spaces assigned to the automobile repair facility will be
available in the evenings at times when this proposed entertainment
establishment intends to hold events.

* The majority of businesses in the vicinity are also closed in the evenings, and it
is unlikely that the proposed entertainment establishment will experience
peak hours for use of the available on-street parking.

iii. Flood Zone
The property is located in the X Flood Zone, which is a low-risk flood zone.

D. Transportation Impacts

e Institute of Transportation Engineers (ITE) figures estimate that this use will generate
530 additional vehicle trips per day.

e Based upon ITE data, the prior use of the entire building as an auto repair facility would
be expected to generate 82 weekday trips while the combination of the proposed new
restaurant and reduced auto repair operation would be expected to generate together
612 trips on weekdays.

o Colonial Avenue near the site is not identified as a severely congested corridor in the
current update to regional Hampton Roads Congestion Management analysis.

o The site is near transit service with Hampton Roads Transit bus route 11 (Colonial)
operating along Colonial Avenue near the site.

E. Impact on the Environment
Site improvements include new sidewalk connections along the West 24™ Street frontage,
tying-in with the existing sidewalks along West 24'" Street, as well as improved landscaping
to shield the parking from the right-of-way.

F. Impact on Surrounding Area/Site
By requiring this use to conform to the conditions listed below, the proposed entertainment
establishment should not have a negative effect on the surrounding neighborhood.

G. Payment of Taxes
The owner of the property is current on all real estate taxes.

H. Civic League
e Notice was sent to the Park Place Civic League on October 27.
e The applicant presented the proposal to the Park Place Civic League on November 2.
e A Letter of Support was received from the Park Place Civic League on November 9.




. Communication Outreach/Notification
e Legal notice was posted on the property on November 3.
e Letters were mailed to all property owners within 300 feet of the property on November 20.
e Legal notification was placed in The Virginian-Pilot on November 26 and December 3

J. Recommendation
Staff recommends approval of the special exception request subject to all of the following
conditions being adopted, which should address the potential impacts on the surrounding
area:

Entertainment Establishment Conditions

(a) The hours of operation for the establishment, for the sale of alcoholic beverages, and
for entertainment shall be limited to 9:00 a.m. until 2:00 a.m. the following morning,
seven days a week. No use of the establishment outside of the hours of operation listed
herein shall be permitted.

(b) The total occupant capacity, including employees, shall not exceed 135 people, there is
no minimum indoor seating, and no outdoor seating is permitted. The use authorized by
this special exception shall not commence until a certificate of occupancy reflecting
these limits has been issued by the Department of Planning.

(c) The site shall be improved in accordance with the conceptual site plan attached hereto
and marked as “Exhibit C,” to include all landscape improvements and the sidewalk
installation where shown on the attached site plan.

(d) This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation or
management of the establishment as described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided that no termination in the event of a
change in ownership of the establishment shall be effective until 120 days after the
change or until a new special exception is granted showing the new owner, whichever is
earlier. Notwithstanding the above, no violation of this condition shall be deemed to
have occurred if the only change in management is a result of one or more of the
members of the management team identified in the Description of Operations ceasing
to work at the establishment.

(e) Entertainment shall be limited to live bands having no more than five members,
karaoke, comedian, poetry reading. No other form of entertainment is permitted.

(f) There shall be no dancing and no dance floor provided.

(g) The layout of the establishment shall adhere to the specifications of the floor plans




(h)

(i)

(k)

(1)

(m)

(n)

(o)

(p)

attached hereto and marked as “Exhibit B.”

No door to the establishment which opens onto or faces a public right-of-way shall be
propped open during any time that entertainment is being provided.

The establishment shall maintain a current, active business license at all times while in
operation.

The establishment shall remain current on all food and beverages taxes and business
personal property taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the exterior of the property. Any public
phone(s) on the interior of the building shall be located in an area within full view of the
establishment’s staff and shall not be permitted within any restroom.

During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and portions of
any parking lot adjacent to the premises regulated by the special exception so at to keep
such areas free of litter, refuse, solid waste, and any bodily discharge.

The establishment shall maintain a designated driver program which shall provide, at
minimum, that designated drivers may be served non-alcoholic beverages at no charge.
The establishment shall describe the program in writing and its availability shall be made
known to patrons via either a printed card placed on each table and on the bar or a
description printed on the menu.

A menu shall be provided containing an assortment of foods which shall be made
available at all times the establishment is open. A food menu and full dining service
shall be available at the bar.

The business authorized by this special exception shall be conducted in accordance with
the Description of Operations set forth in “Exhibit A,” attached hereto. The
representations made in “Exhibit A” shall be binding upon all owners, operators and
managers who operate and/or manage the premises covered by this special exception.
Should any owner, operator or manager desire to operate the business in a manner
different than as represented in “Exhibit A,” a new special exception must be obtained
prior to implementing such change. Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of this ordinance, the conditions of this
ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the Virginia ABC
Commission shall be deemed a violation of this special exception. This special exception
may be revoked for any violation of a general or specific condition, including a condition
incorporated by reference and including a condition arising from requirements,




(a)

(r)

(s)

(t)

(u)

limitations, or restrictions imposed by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it shall be leased, let, or used by any third
party to stage an event for profit. No outside promoter shall be permitted to use,
operate, rent, or host any event on the premises.

An ABC manager, employed and compensated by the applicant, shall be present at all
events held on the premises. This manager shall supervise the event at all times. The
ABC manager shall be present on the premises at least one hour prior to the beginning
of the event and shall remain on the premises until the event is concluded and the
establishment is secured and locked. If alcohol is not served or consumed, a responsible
supervisor, employed and compensated by the applicant, shall perform this function.

In addition to the ABC manager or supervisor the applicant shall provide such additional
paid staff as may be necessary to coordinate, supervise, and manage any event held on
the premises.

The establishment manager shall notify the Commissioner of the Revenue no less than
72 hours prior to the commencement of any event at which a cover charge is to be
collected.
A binder or folder containing documentation relating to the operation of the
establishment shall be kept on the premises at all times and shall be produced upon
request made by any person. For purposes of this section, the documentation relating
to the operation of the establishment shall include copies of the following:

(1) This special exception;

(2) Any ABC license(s);

(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the premises as a
security guard;

(5) All fire code certifications, including alarm and sprinkler
inspection records;

(6) Any health department permit(s);

(7) The emergency action plan required under the Fire Prevention
Code;




(8) The names, addresses, and phone numbers of all persons who
manage or supervise the establishment at any time;

(9) The establishment’s designated driver program; and
(10)  The establishment’s Security Plan.

(v) The business shall provide in-house security or retain the services of a licensed security
firm to provide security services at a rate of one security guard per 50 guest occupants
on the property whenever occupancy shall exceed 101 people or when otherwise
required by at least 36 hours prior written notice of the Fire Marshal, Chief of Police, or
any designee of either. After 8:00 p. m. each Friday and Saturday as well as during
special events, a security supervisor certified either in the Responsible Hospitality
Training course offered by the City of Norfolk or in accordance with the requirements of
the Virginia Department of Criminal Justice Services shall be present on the property.

(w)  The written security plan submitted to the City as part of the application for this special
exception and on file with the Department of Planning shall remain in full force and
effect at all times while the establishment is in operation.

(x) No business license shall be issued until condition (c) has all been implemented fully on
the site.

Attachments:
Location Map
Zoning Map
1000’ radii map of similar ABC establishments
1000’ radii map of surrounding residential
Application
Conceptual site plan
Notice to the Park Place Civic League
Letter of support — Park Place Civic League




Proponents and Opponents

Proponents
John Porter — Applicant

439 W. 30" Street
Norfolk, VA 23508

Robyn Thomas — Representative
913 W. 21 Street
Norfolk, VA 23517

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT, NOT YET
NAMED, ON PROPERTY LOCATED AT 428 and 430 WEST 24™
STREET, SUITE A.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Corner Spot, Inc. authorizing the operation of an entertainment
establishment, yet to be named, on property located at 428 and 430
West 24th Street, suite A. The property which is the subject of
this Special Exception is more fully described as follows:

Property fronts 150 feet, more or less, along the
northern line of West 24th Street beginning 100 feet,
more or less, from the eastern line of Colonial Avenue
and extending eastwardly; premises number 428 and 430
West 24th Street, suite A.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment, for
the sale of alcoholic beverages, and for
entertainment shall be limited to 9:00 a.m. until
2:00 a.m. the following morning, seven days per
week. No use of the establishment outside of the
hours of operation 1listed herein shall be
permitted.

(b) The total occupant capacity, including employees,
shall not exceed 135 people, there is no minimum
indoor seating, and no outdoor seating is
permitted. The use authorized by this special
exception shall not commence until a certificate
of occupancy reflecting these 1limits has been
issued by the Department of Planning.



(c)

(e)

(£)

(9)

(h)

(1)

(3)

The site shall be improved and landscaping shall
be installed in accordance with the conceptual site
plan attached hereto and marked as “Exhibit C,”
including the sidewalk installation where shown on
the plan.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided
that no termination in the event of a change in
ownership of the establishment shall be effective
until 120 days after the change or until a new
special exception is granted showing the new owner,
whichever is earlier. Notwithstanding the above,
no violation of this condition shall be deemed to
have occurred if the only change in management is
a result of one or more of the members of the
management team identified in the Description of
Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having
no more than five (5) members, karaoke, comedian,
and poetry reading. No other form of entertainment
is permitted.

There shall be no dancing and no dance floor
provided.

The layout of the establishment shall adhere to
the specifications of the floor plans attached
hereto and marked as “Exhibit B.”

No door to the establishment which opens onto or
faces a public right-of-way shall be propped open
during any time that entertainment is being
provided.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in
operation.



(k)

(1)

(m)

(n)

(o)

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in
an area within full view of the establishment’s
staff and shall not be permitted within any
restroom.

During all hours of operation, the establishment
operator shall be responsible for maintaining
those portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

The establishment shall maintain a designated
driver program which shall provide, at minimum,
that designated drivers may be served non-
alcoholic beverages at no charge. The
establishment shall describe the program in
writing and its availability shall be made known
to patrons via either a printed card placed on each
table and on the bar or a description printed on
the menu.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit
A,” attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained
in “Exhibit A” is inconsistent with any condition
of this ordinance, the conditions of this ordinance
shall govern.



(q)

(s)

(t)

(u)

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it
shall be leased, let, or used by any third party
to stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prior to
the beginning of the event and shall remain on the
premises until the event is concluded and the

establishment is secured and locked. If alcohol
is not served or consumed, a responsible
supervisor, employed and compensated by the

applicant, shall perform this function.

In addition to the ABC manager or supervisor the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

The establishment wmanager shall notify the
Commissioner of the Revenue no less than 72 hours
prior to the commencement of any event at which a
cover charge is to be collected.

A binder or folder containing documentation
relating to the operation of the establishment
shall be kept on the premises at all times and
shall be produced upon request made by any person.
For purposes of this section, the documentation
relating to the operation of the establishment
shall include copies of the following:

(1) This special exception;



(v)

(w)

(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the
premises as a security guard;

(5) All fire code certifications, including alarm
and sprinkler inspection records;

(6) Any health department permit(s);

(7) The emergency action plan required under the
Fire Prevention Code;

(8) The names, addresses, and phone numbers of all
persons who manage or supervise the
establishment at any time;

(9) The establishment’s designated driver
program; and

(10) The establishment’s Security Plan.

The business shall provide in-house security or
retain the services of a licensed security firm to
provide security services at a rate of one security
guard per 50 guest occupants on the property
whenever occupancy shall exceed 101 people or when
otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of
Police, or any designee of either. After 8:00 p.
m. each Friday and Saturday as well as during
special events, a security supervisor certified
either in the Responsible Hospitality Training
course offered by the City of Norfolk or in
accordance with the requirements of the Virginia
Department of Criminal Justice Services shall be
present on the property.

The written security plan submitted to the City as
part of the application for this special exception
and on file with the Department of Planning shall
remain in full force and effect at all times while
the establishment is in operation.

No business license shall be issued until condition
(c) has all been implemented fully on the site.



Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

(b) The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

(c) The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed use and development will be
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or



other types of pollution which cannot be mitigated;

(1) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(§) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENTS :

Exhibit A (14 pages)
Exhibit B (11 pages)
Exhibit C (1 page)



EXHIBIT "A"
Description of Operations
Entertainment Establishment
(Please Print)

Trade name’of bu mess ? igb

Address ofbusmess "}30 W. ZHW -SLLH‘F A

Name(s) of business owner(s)* \SOH\A %KM@ALHMM@ Lol Qror Tue .
Cafn"d Finéace |

ne .
Name(s) of property owner(s)* !LH%L. LL('/ SWpsz MM*&HEWFWH
Name(s) of business manager(s)/operator(s) J'Dt—hq po.?-‘h@ﬁ DW D “L‘WSMMV N
Daytime telephone number (/S ] ) 450-4o3

*If business or property owner is a partnership, all partners must be listed.
*|f business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:
Facility

Alcoholic Beverage Sales and Entertainment
Weekday From Jdwm  To 7 i Weekday  From _GAwm To_7 Au
Friday ~ From Apm To ZA'W\ Friday From C?Am To _JAvn

Saturday From 6]A~W\ To Z,AKW\ Saturday From CL"(W[ To Z_A‘Wl
Sunday From qA’W\ To Zf‘]’W\ Sunday From qM To Z/hfl/\

2. Type of ABC license applied for (check all applicabie boxes):
@ On-Premises 1 Off-Premises (second application required)

3. Type of alcoholic beverage applied for:
@ Beer @Wine mMixed Beverage

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (75?) 664—4?52 Fax (757) 441-1569




Exhibit A - Page 2
Entertainment Establishment

4. Will video games, pool tables, game boards or other types of games be provided?
(1 Yes (If more than 4, additional application required) X No

4a If yes, please describe type and number of each game to be provided:

5. Will patrons ever be charged to enter the establishment?
W Yes { No

5a.  If yes, why:

ovel. CUM(ne Fol BAND

A e e

5b.  Which days of the week will there be a cover charge (circle all applicable days):

e e

s

_—Tionday  Tuesday  Wednesday Thursday _Frid
Saturday _Sunday B
6. Will the facility or a portion of the facility be available for private parties?
M Yes 0 No

6a. ifye&explain: 6
RO PhenES, SpsciAL EVENTS

L]

7. WIill a third party (promoter) be permitted to lease, let or use the establishment?
O Yes ¥ No

7a. Ifyes, explain:

8. Will there ever be a minimum age limit?
0 Yes HNo

DEPARTMENT OF CITY PLANNING
" 810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569




Exhibit A -~ Page 3
Entertainment Establishment

9. Additional comments/description/operational characteristics or prior experience:

HaNdeoums &SC&AIT? Ceus (Zoubé.i 75,4—5';‘

Note: If smoking is permitted, then floor plans mygt be submitted showing all necessary
building requirements for such facility

' i
{gﬁum of ApEljcant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664—4‘752 Fa)g (757) 441-1569




Exhibit A = Floor Plan(s) Worksheet @
Entertainment Establishment

* Complete this worksheet based for each floor plan submitted with application.

» Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

O 00 O0O0O0OO O

1. Total capacity
' MarTH Cearivita ‘32
a. Indoor SpouTH SEATING 24

—Number-of seats-{notinetuding-bar-seats)— —
=Mumirer-ofarseats— o
_ Standing room ' :
RAMD _ O
b. Outdoor
Number of seats ©

c. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = /2l

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

3. Will a dance floor be provided?
0 Yes No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

o If adiscjockey is proposed, a dance floor must be pm\}ided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Exhibit A - Floor Plan(s) Worksheet
Entertainment Establishment

s Complete this worksheet based for each floor plan submitted with application.

* Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

O 0O OO0 O O

1. Total capacity

NorTH LeaTiVG 9.
a. Indoor SouTH SEATING @
—Number-of-seats-(rotineludina-bar-seats)— ) _
~Number-of-barseats— _ _
~ Standing room ' - o
RAND _ o
b. Outdoor
Number of seats O
c. Number of employees $
Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = 9 /

2. Entertainment
List ANY type of entertainment proposed other than a 3 mempber live band, karaoke,

comedian, or poetry reading.

3. Will a dance floor be provided?
(0 Yes @No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

o Ifadisc jockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569




Exhibit A ~ Floor Plan(s) Worksheet
Entertainment Establishment

(3

» Complete this worksheet based for each floor plan submitted with application.
* Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Bar

o 0 0CO0O0COO0

1. Total capacity

a. Indoor

—Number-of-seats-(notineitding-bar-seats)—
=Hrumirer-oftrar-seats—

_ Standing room
BAND

b. Outdoor

Restroom facilities

Ingress and egress
Standing room

Disc Jockey/Band/Entertainment area)
Outdoor seating
Total maximum capacity (including employees)

]\JOQTH _CEATJ-'I/{:
SouTH SEATING

Number of seats

c. Number of employees

Total Occupancy

(Indoor/Outdoor seats, standing room and employees) =

2. Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poetry reading.

3. Will a dance floor be provided?
0 Yes #'No

3a. Ifyes,

Square footage of establishment
Square footage of dance floor

e If adisc jockey is proposed, a dance floor must be provided.

Dance Hall permit is required.

If the dance floor is more than 10% of the square footage of the establishment, a

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508

Norfolk, Virginia 23510

Telephone (757) 664—4?52__ Fai( (757) 441-1569




Exhibit A = Floor Plan(s) Worksheet q,
Entertainment Establishment

1

this worksheet based for each floor plan submitted with application.

Complete
Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats
o Restroom facilities
o Bar
o Ingress and egress
o Standing room
o Disc Jockey/Band/Entertainment area)
o Outdoor seating
o Total maximum capacity (including employees)
Jotal capacity
Total capacit Uonrn Coarne 2
a. Indoor SouTH SEATING e

~Number-of-seats-{retinciudina-bar-seats)— _
=Nomberofbarseats

~ Standing room o
BAND )
h. Qutdoor
Number of seats o
c. Number of employees )
Total Occupancy -
/25

(Indoor/Outdoor seats, standing room and employees) =

2,

Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian,

or poetry reading.

Will a dance floor be provided?

O Yes

@'No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

« Ifadisc jockey is proposed, a dance floor must be provided.

Dance

If the dance floor is more than 10% of the square footage of the establishment, a

Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

"~




Exhibit A ~ Floor Plan(s) Worksheet

Entertainment Establishment

e Complete this worksheet based for each floor plan submitted with application.
» Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats
o Restroom facilities
o Bar
o Ingress and egress
o Standing room
o Disc Jockey/Band/Entertainment area)
o Outdoor seating
o Total maximum capacify (including employees)
1. Total capacity
MNorTH LEATIVG f o2,
a. Indoor SouTH SEATING ()

—Number-of seats-{rotincludina-barseats)—
—Numberoftarseats—

[

 Standing room ©
RAMD o
b. Outdoor
Number of seats ©
c. Number of employees s
Total Occupancy - 9z

" (Indoor/Outdoor seats, standing room and employees) =

2. Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian,

or poetry reading.

3. Will a dance floor be provided?

0 Yes

@No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

o If adisc jockey is proposed, a dance floor must be provided.

Dance

If the dance floor is more than 10% of the square footage of the establishment, a

Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-47562 Fax (757) 441-1569

I

@




Exhibit A ~ Floor Plan(s) Worksheet @
Entertainment Establishment

Complete this worksheet based for each floor plan submitted with application.
* Floor plan(s) must be prepared by a registered design professional and include:

o

©C C 00O OO

Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)
Outdoor seating

Total maximum capacity (including employees)

1. Total capacity '
NorTH Leariné o
a. Indoor SouTH SEATING 32

-Number-of seats-(rotincludina-bar-seats)— .

=MNmberofbarseats

_ Standing room
BAND

b. Outdoor
Number of seats

¢. Number of employees

Total Occupancy -
(Indoor/Outdoor seats, standing room and employees) = 3

2.

Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poetry reading.

Will a dance floor be provided?

0 Yes

3a,

@'No

If yes,
Square footage of establishment ___

Square footage of dance floor

« If adisc jockey is proposed, a dance floor must be provided.

If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Exhibit A = Floor Plan(s) Worksheet
Entertainment Establishment

» Complete this worksheet based for each floor plan submitted with application.

* Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

©C 0O0O0OOOD

1. Total capacity
MorTH STAWDING 100
a. Indoor SouTH STANDIN G

-—Nﬁmbeﬁe’f-&eﬂ{'&fﬁﬁ{'ﬁdﬁdfﬁﬂ‘bﬁi‘&eaﬁ')—
=MNumberotrarseats
- BAND :

b. Outdoor
Number of seats

i,

\

¢. Number of employees

Total Occupancy -
(Indoor/Outdoor seats, standing room and employees) = /130

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

3. Will a dance floor be provided?
0 Yes @ No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

 Ifadisc jockey is proposed, a dance floor must be provided.

If the dance floor is more than 10% of the square footage of the establishment, a
Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fa}f (757) 441-1569
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Exhibit A ~ Floor Plan(s) Worksheet
Entertainment Establishment

* Complete this worksheet based for each floor pian submitted with application.

» Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating
Total maximum capacity (including employees)

O 00 O0OO0COO

1. Total capacity _
NorTH STANDING 124
a. Indoor SouTH ST4MDIN' G

_Number-of-seais-{rotincluding-bar-seats)—
=Mmmirer-ofersests
' gaubg
b. Outdoor
Number of seats

a

c. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = =15

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

3. Will a dance floor be provided?
O Yes @No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

If a disc jockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fg)g (757) 441-1569




Exhibit A - Floor Plan(s) Worksheet
Entertainment Establishment

* Complete this worksheet based for each floor plan submitted with application.
» Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats
o Restroom facilities
o Bar
o Ingress and egress
o Standing room
o Disc Jockey/Band/Entertainment area)
[8]
0

Outdoor seating
Total maximum capacity (including employees)

1. Total capacity
NorTH STANDING -
a. Indoor SouTH STAVDIN G 49
—Number-of-seats-{notincluding-bar-seats)— o B
—Mmirer-ofarseats—
—Standing-roem:- ' : —
RAMD | =
b. Outdoor

Number of seats

c. Number of employees

Total Occupancy -
(Indoor/Outdoor seats, standing room and employees) = $Y

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry readi_ng.'

3. Will a dance floor be provided?
0 Yes 0O No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

If a disc jockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Exhibit A ~ Floor Plan(s) Worksheet O } A
Entertainment Establishment go-n (} w\fw

» Complete this worksheet based for each floor plan submitted with application.

¢ Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

O 0O 0 0O 00O

1. Total capacity

MorTH S7ANDING 12 &
a. Indoor SouTH STANDING e
—Number-of seats-{notineiuding-bar-seats)— S
=Number-oftarseats
~ Standing room ' : —
RAND ol
b. Outdoor
Number of seats 2
c. Number of employees 5
Total Occupancy -
(Indoor/Outdoor seats, standing room and employees) = [FC

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

E MEmn gl [BAND

3. Will a dance floor be provided?
0 Yes 7 No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

« Ifadiscjockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

e
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Exhihit A - Floor Plan(s) Worksheet B
Entertainment Establishment

» Complete this worksheet based for each floor plan submitted with application.

*» Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating
Total maximum capacity (including employees)

O 00O0CO0OOTG O

1. Total capacity
MorTH S7TADING o
a. Indoor SouTH STAVDIN G

—Nurmberofseats-{rotHnetdina-bar-seats)— -
~Mtirirer-ofiar-seate
—Standing-reom- ' , -
- BAMD _ 3
b. Outdoor
Number of seats

¢. Number of employees

Total Occupancy - 4
(Indoor/Outdoor seats, standing room and employees) = SY

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.l

K memeed  Bond

3. Will a dance floor be provided?
O Yes 0 No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

If a disc jockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

.o




Exhibit B

— OCCUPANCY CALCULATIONS PARKING CALCULATIONS

E SOUTH SEATING 24 OFFICE(|/3005F): 2 SPACE

= NORTH SEATING 92 EVENT SPACE(I/IT5 SF): || SPACES

O BAND o FABRICATION3/BAY): 6 SPACES

E %ﬁi 5 TOTAL REQUIRED: 19 SPACES

FABRICATION n - ACTUAL: 20 SPACES

O

E CODE COMPLIANCE

[m
BASED ON 2012 VUSBC, 2012 IBC, 2004

. . == ANSI 7.
» CONSTRUCTION TYPE: 3o
USE BROUP(S): FI, A2, A3, B
NON SEPARATED MIXED USE, GROUP A2
15
2
MOST RESTRICTIVE
— ACTUAL HEIGHT AND AREA
I 0 O | STORIES, 4425 SF
ALLOWABLE HEIGHTS AND AREAS
ARERAAAEEAEAN 2 STORIES, 4500 PER |IBC SECTION 503

@1,'1‘1:1 op
$ |0/23/2015

el 3 ot J. TH
f o

SCALE: l/I&" = |'-O"




OCCUPANCY CALCULATIONS! PARKING CALCULATIONS
SOUTH SEATING o OFFICE(1/3005F): 2 SPACE
NORTH SEATING 42 EVENT SPACE(I/TTS SF): || SPACES
BAND o FABRICATION3/BAY): 6 SPACES
?g‘ri q?l TOTAL REQUIRED: 19 SPACES
FABRICATION ACTUAL: 20 SPACES

CODE GCOMPLIANCE

BASED ON 2012 VUSBC, 2012 1BC, 2004
ANSI 17
CONSTRUCTION TYPE: 3b
USE GROUP(S): Fl, A2, A3, B
NON SEPARATED MIXED USE, GROUP A2
: 15

MOST RESTRICTIVE
ARABRR[AAAAAAR AAAAANRARAA6Na : ACTUAL HEIGHT AND AREA
| STORIES, 4425 SF

: . | ALLOWABLE HEIGHTS AND AREAS
AAABAAAAAAANA OOE0AAAAARAA i 5 2 STORIES, 4500 PER IBC SECTION 503

HH%MHEHHHHQQ HUHEEEUUELEEY
:ﬁ

J\430 W. 24TH
SCALE: |/16" = |'-O"




OCCUPANCY CALCULATIONG PARKING CALCULATIONS
SOUTH SEATING 24 OFFICE(\/3005F): 2 SPACE
NORTH SEATING o EVENT SPACE(I/IT5 SF): || SPACES
BAND o FABRICATION3/BAY): 6 SPACES
?T‘_?;’FL Z TOTAL REQUIRED: 19 SPACES
FABRICATION 0 2 ACTUAL: 20 SPACES

CODE COMPLIANCE

BASED ON 2012 VUSBC, 2012 1BC, 2009
ANSI (17

CONSTRUCTION TYPE: 3b

USE GROUP(S): Fl, A2, A3, B

NON SEPARATED MIXED USE, GROUP A2
15

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4425 SF

ALLOWABLE HEIGHTS AND AREAS

2 STORIES, 4500 PER IBC SECTION 503

430 W. 24TH

3

SCALE: 116" = I'-O"




OCCUPANCY CALCULATIONS PARKING CALCULATIONS
SOUTH SEATING 32 OFFICE(I/3005F): 2 SPACE
NORTH SEATING 88 EVENT SPACE(I/IT5 5F): || SPACES
BAND e} FABRICATION3/BAY): 6 SPACES
?Erﬁ ug TOTAL REQUIRED: |9 SPACES
FABRICATION ACTUAL: 20 SPACES

CODE COMPLIANCE

BASED ON 2012 WSBC, 2012 IBC, 2004
ANSI I

CONSTRUCTION TYPE: 3p

USE GROUP(S): Fl, A2, A3, B

NON SEPARATED MIXED USE, GROUP A2
15

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4425 SF

ALLOWABLE HEIGHTS AND AREAS

2 STORIES, 4500 PER 1BC SECTION 503

10/23/2015

oo a=h § ROBYN J. TH

4

SCALE: /16" = |-O"




FABRICATION

i
|
i
l
i
| NO PROSRAM
1
I
I
|
1
!
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OCCUPANCY CALCULATIONS PARKING CALCULATIONS

SOUTH SEATING o)
NORTH SEATING 65

OFFICE(|/3005F): 2 SPACE
EVENT SPACE(I/TTS SF): 1| SPACES

BAND 0 FABRICATION3/BAY): 6 SPACES
STAFF 5 TOTAL REQUIRED: |9 SPACES
TOTAL CE)

ACTUAL: 20 SPACES

|

CODE COMPLIANCE

BASED ON 2012 VWSEC, 2012 1BC, 2004
AN IIT

CONSTRUCTION TYPE: 3b

USE BROUF(S): FI, A2, A3, B

NON SEPARATED MIXED USE, GROUP A2
1S

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4425 SF

ALLOWABLE HEIGHTS AND AREAS

2 STORIES, 4500 PER IBC SECTION 503

SCALE: l/16" = '-O"




OCCUPANCY CALCULATIONS PARKING CALCULATIONS
SOUTH SEATING 32 || || OFFICE(/3005F): 2 SPACE
NORTHSEATING  © || || EVENT SPACEI/TS SF): Il SPACES
BAND o FABRICATION(2/BAY): 6 SPACES
STAFE 5 TOTAL REQUIRED: 19 SPACES
FABRICATION TOTAL 31 ACTUAL: 20 SPACES

CODE COMPLIANCE

BASED ON 2012 VUSBC, 2012 IBC, 2004
ANSI 11T

CONSTRUCTION TYPE: 3b

USE BROUP(S): Fl, A2, A3, B

NON SEPARATED MIXED USE, GROUP A2
15

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4425 SF

ALLOWABLE HEIGHTS AND AREAS

2 STORIES, 9500 PER IBC SECTION 503

430 W. 24TH

2]

' SCALE: /16" = I'-0"




OCCUPANCY CALCULATIONG PARKING CALCULATIONS
SOUTH STANDING 25 OFFICE(I/3005F): 2 SPACE
NORTH STANDING 100 EVENT SPACE(I/ITS SF): 1| SPACES
BAND % FABRICATION(3/BAY): 6 SPACES
?g;i 15% TOTAL REQUIRED: |9 SPACES
FABRICATION ACTUAL: 20 SPACES
CODE COMPLIANCE
BASED ON 2012 VUSEC, 2012 IBC, 2004
. . ANSI II7)

CONSTRUCTION TYPE: 3b
USE BROUP(S): Fl, A2, A3, B
NON SEPARATED MIXED USE, SROUP A2

=
__________ - MOST RESTRICTIVE
o | ACTUAL HEIGHT AND AREA
| | STORIES, 4425 SF
STANDING ALLOWABLE HEIGHTS AND AREAS
500 SF/5 = (00 PEOPLE 1 2 STORIES, 4500 PER IBC SECTION 503
s i i _O _____ wd
430 W. 24TH

SCALE: /16" = ['-O"




OCGUPANGY CALCULATIONS PARKING CALCULATIONS
SOUTH STANDING O OFFICE(I/3005F): 2 SPACE
NORTH STANDING 125 EVENT SPACE(I/ITS 5F): || SPACES
BAND 0 FABRICATION3/BAY): 6 SPACES
. %ﬁ 5 TOTAL REQUIRED: 19 SPACES
FABRICATION 120 ACTUAL: 20 SPACES

CODE COMPLIANCE

BASED ON 2012 VUSBC, 2012 1BC, 2004
ANS| 1T

CONSTRUCTION TYPE: 3b

USE GROUP(S): Fl, A2, A3, B

NON SEPARATED MIXED USE, GROUP A2
1S

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4425 SF

ALLOWABLE HEIGHTS AND AREAS

2 STORIES, 4500 PER IBC SECTION 503

STANDING
025 SF/5 = |25 PEOPLE

420 W. 24TH
SCALE: /16" = [-O"




OCCUPANCY CALCULATIONS PARKING CALCULATIONS
SOUTH STANDING 44 OFFICE(//3005F): 2 SPACE
NORTH STANDING O EVENT SPACE(I/ITS 5F): || SPACES
BAND 0 FABRICATION(3/BAY): 6 SPACES
%ﬁi 52 TOTAL REQUIRED: 19 SPACES
FABRICATION 3 ACTUAL: 20 SPACES

[ CODE COMPLIANCE

BASED ON 2012 WSBC, 2012 IBC, 2004
ANS| 11T

CONSTRUCTION TYPE: 3b

USE GROUP(S): FI, A2, A3, B

NON SEPARATED MIXED USE, GROUP A2
15

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4925 SF

AlLL OWABLE HEIEHTS AND AREAS

2 STORIES, 9500 PER IBC SECTION 503

430 W. 24TH

g

SCALE: l/16" = I'-O"




/\_[_____,: il OCCUPANCY CALCULATIONS PARKING CALCULATIONS
a
SOUTH STANDING O OFFICE(I/3005F): 2 SPACE
NORTH STANDING 120 EVENT SPACE(I/ITS 5F): || SPACES
BAND 5 FABRICATIONGB/BAY): 6 SPACES
%_*}‘EFL Bg TOTAL REQUIRED: 19 SPACES
FABRICATION ACTUAL: 20 SPACES
CODE COMPLIANCE
BASED ON 2012 VUSBC, 2012 IBC, 2004
° o ANSI 17)
CONSTRUCTION TYPE: 30
USE BROUP(S): Fl, A2, A3, B
NON SEPARATED MIXED USE, GROUP A2
5
____________ = MOST RESTRICTIVE
| ACTUAL HEIGHT AND AREA
| | STORIES, 4425 SF
STANDING ALLOWABLE HEIGHTS AND AREAS
600 SF/5 = 120 PEOPLE |_ 2 STORIES, 4500 PER IBC SECTION 503
n

@L‘TH op
Cbé |0/23/2015

420 W. 24TH g ROBYN J. TH
©

SCALE: /16" = |'-0O"

1O




OCCUPANCY CALCULATIONS PARKING CALCULATIONS
SOUTH STANDING 44 OFFICH(I/B005F): 2 SPACE
NORTH STANDING O EVENT SPACE(I/IT5 5F): || SPACES
BAND 5 FABRICATIONB/BAY): & SPACES
?;?EFL Sz TOTAL REQUIRED: 19 SPACES
FABRICATION ACTUAL: 20 SPACES
CODE COMPLIANCE
BASED ON 2012 VUSBC, 2012 IBC, 2004
ANSI 117

| CONSTRUCTION TYPE: 3b

USE GROUP(S): Fl, A2, A3, B

NON SEPARATED MIXED USE, OROUP A2
1S

MOST RESTRICTIVE

ACTUAL HEIGHT AND AREA

| STORIES, 4425 SF

ALLOWABLE HEIGHTS AND AREAS

2 STORIES, 4500 PER IBC SECTION 503

430 W. 24TH

SCALE: /16" = |'-O"




Exhibit C

/////% Dy TW@ o /@/W,
<
>]® |
@

430 W.
24TH STREET

|® 420 W. ﬂ
@ 24TH STREET o
© ®
@ —7—zme, T
SAND CHERRY

BUSHES, TYP.
OF 10

| b

ONOXONC
‘L--— ROSEMARY

% )\>/ T" HUNTINGTON
CARPET \_
EXISTING ROSE \ NEW APRON
BUSHES, TYP. OF 4 EXISTING SIDEWALK CONTINUE
SIDEWALK TO
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SITE PLAN
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N A S S B O S 1 5 _ 1
Existing ABC Establishments{ ™7~
Proximity Map

MERMAID WINERY |oee o ;'i
' & T
On-Premises closing time before 12AM

@® On-Premises closing time 12-1:45AM ™

| @ On-Premises closing time 2AM a
’ @ After Hours Club
I A\, Ofi-Premises
0 80 160 ngm ﬁ""
"=
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APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

Date IO/Z”:}ZDI‘;'
DESCRILTIC!N OF PROPERTY
Addrer ¥ 430 W Z24™ St Sute A
Existing Use of Property Awro QFPAA.Q‘
Proposed Use Qﬁ STAWEANT

Current Building Square Footage ‘D‘ Z?JO
Proposed Building Square Footage /, 95’_'_75(3 CZ A3 REWMAHS AMYTO Répm \Q)

Trade Name of Business (If applicable) T BD

APPLICANT

(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)
1. Name of applicant: (Last) PS?KT‘E/K (First) \}D“}H (M) L
Mailing address of applicant (Street/P.O. Box): L‘[?DO W 2"'1" S‘T‘rg,d'

city)_ No@golk state) VA (Zip Code) 23517

Daytime telephone number of applicant (?77 450-4303 Fax( )
E-mail address of applicant: ;}\I‘?o{"\-tf @/}DE?)« ‘Hﬁ\}fmé,. LoV

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Entertainment Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) (First) (MI)

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last) m.&H&@QﬁFWFimU I SHAHPDK (M)
Mailing address of property owner (Street/P.O. box): Lfﬂ.’; PQE.TSW—@LLTH RLV’D

(City) Pe?@l‘svwmm (State) VA (Zip Code) _Z%’?a}
Daytime telephone number of owner ‘(757) élﬁ -5585email: tzen pre Jfl’ﬁ,ggb@ gma,'{ .Com
5280 = M'.f/"wcll LLC - puwns bw'faf:'f,. PMCI) bpfla parce/f Cau!va//r/ L/
1R - ( Capitel Finonce, lne. = owns parteiny porce!) Shahpor Mahgerekich

CIVIC LEAGUE INFORMATION
Civic League contact: FR@N K KrisTenl

Date(s) contacted: T&D
Ward/Super Ward information: Waen /7 // Su PELWHRD 7

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Application
Entertainment Establishment
Page 3

REQUIRED ATTACHMENTS

CERTIFICATION
| hereby submit this complete application and certify the information contained
herein is true and accurate fo fhe pest of my knowledge:

o
Print name:__— Sign:SHAHL Hﬂﬂ@gﬂff(}e 12615

(Property O\Mléf or Authorized Agent of Sig (Date)
i‘
Print name: Jf)l'h{ P@LT&E_ Sign: / s RASIRZLNY
(App t)

lican %

ONLY NEEDED IF APPLICABLE:

Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569



Simons, Matthew

From:
Sent:
To:

Cc:
Subject:

Attachments:

Mr. Kriston,

Straley, Matthew

Tuesday, October 27, 2015 3:35 PM

'fikriston@gmail.com’

Whibley, Terry; Williams, Angelia M.; Wilson, Denise; Simons, Matthew

new Planning Commission application - 428 W 24th Street and 430 W 24th Street, Suite
A

John Porter.pdf

Attached please find the application for a special exception to operate an entertainment establishment with alcoholic
beverages at 428 W. 24™ Street and 430 W. 24™ Street, Suite A.

The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Matt Simons at (757) 664-4750, matthew.simons@norfolk.qov

Thank you.

Matthew Straley
GIS Technician Il

Norfolk Department of City Planning
810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




From: Frank Kriston [mailto:fikriston@gmail.com]

Sent: Monday, November 09, 2015 6:56 AM

To: Straley, Matthew

Subject: Re: new Planning Commission application - 428 W 24th Street and 430 W 24th Street, Suite A

Mr. Straley:

Mr. John Porter presented his plans for 428 W. 24! Street and 430 W. 24'" Street, Suite A to the Civic
League on November 2.

The Park Place Civic League would like to express its support for John Porter's proposals, as it is
in line with our Visioning and Engagement Plan.

If you require additional informaiton, please do not hesitate to contact me.
Frank Kriston, President

Park Place Civic League
757-354-1669



Clty Of C: Dir., Department of City Planning

s NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject:  Special Exception for an Entertainment Establishment with alcoholic beverages at 207 Granby
Street, Suites 211 and 213 — Grace O’Malley’s Irish Pub and Restaurant

Reviewed: %/AZ\/“‘ Ward/Superward: 2/6

Ronald H. Wi’fliams, Jr., Deputy City Manager

_ J_lpiiroved: \M [D \ T "~ Item Number:
R-5

~Marcus D}'J_c_)_nes, ﬁly mnager

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

lll.  Request: Special exception to operate for an entertainment establishment with alcoholic beverages.

Iv. Applicant: Martin and Christine Marron

V.  Description:
e Granting this request will allow a new restaurant, Grace O’'Malley’s Irish Pub and Restaurant, to
open in a space most recently occupied by Paradise Donuts.
e Grace O’Malley’s plans to serve alcoholic beverages for on-premises consumption and provide
entertainment options.

Proposed
6:00 a.m. until 2:00 a.m.,
Seven Days a Week
10:00 a.m. until 2:00 a.m.,
Seven Days a Week
117 seats indoors
Capacity 0 seats outdoors
167 total capacity
5 member live band
Karaoke
Comedian
Poetry Reading

Hours of Operation

Hours for the Sale of Alcoholic Beverages

Entertainment Options

Staff point of contact: Chris Whitney at 823-1253, chris.whitney@norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e Proponents and Opponents
e Ordinance




NZRFOLK
CITY PLANNING )
Planning Commission Public Hearing: December 10, 2015
Executive Secretary: George M. Homewood, AICP, CFM
Planner: Chris Whitney, CFM <<
Staff Report Item No. 10
Address 207 Granby Street, Suites 211 and 213
Applicant Grace O’Malley’s Irish Pub and Restaurant
; < Entertainment establishment with
Request Special Exception .
alcoholic beverages
Property Owner 207 Granby, LLC (Frank T Gadams)

Site Characteristics

Site Area/Space 9,332 sq. ft./4,220 sq. ft.

Future Land Use

Downtow
Map ow n

D-3 (Freemason/Granby Conservation
Zoning and Mixed Use District) and HO-D
(Downtown Historic Overlay District)

Neighborhoods Downtown

Character District Downtown

Surrounding Area

North D-3: 219 Bistro

East D-3: Norfolk Federal Building
South D-3: Selden Optometry
West D-3: Boush Street Garage
Above D-3: Offices

-

ST LITIE
llllll'lllll.‘l’lli




. Summary of Request

e Granting this request will allow a new restaurant, Grace O’Malley’s Irish Pub and
Restaurant, to open in a space most recently occupied by Paradise Donuts.
e Grace O'Malley’s plans to serve alcoholic beverages for on-premises consumption and

provide entertainment options.

. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this site

as Downtown.

. Zoning Analysis
i. General

e The site is located in the D-3 and HO-D districts, which permit the proposed use

by special exception.

Proposed

Hours of Operation

6:00 a.m. until 2:00 a.m.,
Seven Days a Week

Hours for the Sale of Alcoholic Beverages

10:00 a.m. until 2:00 a.m.,
Seven Days a Week

Capacity

117 seats indoors
0 seats outdoors
167 total capacity

Entertainment Options

5 member live band

Poetry Reading

Karaoke
Comedian

e Special Exception history:

City Council Approval

Applicant

Request

2005

LeiAuntes

Eating & Drinking
Establishment

(N/A) 2013-2015

Paradise Donuts

Eating Establishment

Pending

Grace O’Malley’s Irish Pub and

Restaurant

Entertainment Establishment




ii. Parking
The site is located within the D-3 zoning district, which does not require off-street
parking.

iii. Flood Zone
The property is located in the X (Shaded) Flood Zone, which is a moderate-risk flood
zone.

. Transportation Impacts

e Institute of Transportation Engineers figures estimate that this new restaurant will
generate 372 additional vehicle trips per day by increasing total indoor seating at this
location by 77 seats above currently approved levels.

e The site is near frequent transit services with Hampton Roads Transit routes 6 (South
Norfolk), 8 (Tidewater) and 45 (Portsmouth) operating along City Hall Avenue just to the
south at the nearby MacArthur Center Light Rail station.

Impact on the Environment
There are currently no opportunities for landscaping site improvements to this existing building.

Impact on Surrounding Area/Site

e By requiring this use to conform to the conditions listed below, the proposed entertainment
establishment should not have a negative effect on the surrounding neighborhood.

e Modifications to the facade and storefront were approved by the Architectural Review
Board on November 9.

. Payment of Taxes
The owner of the property is current on all real estate taxes.

. Civic League

e The application was sent to the Downtown Norfolk Civic League and Downtown Norfolk
Council on October 27.

e Anemail was received from the Downtown Norfolk Civic League on October 28 stating no
objection to the application.

Communication Outreach/Notification

e Legal notice was posted on the property on November 3.

e Letters were mailed to all property owners within 300 feet of the property on November 20.
e Legal notification was placed in The Virginian-Pilot on November 26 and December 3.

Recommendation
Staff recommends that the special exception request be approved subject to the conditions

shown below:




(a)

(b)

(c)

(e)

(f)
(g)

(h)

1)

The hours of operation for the establishment shall be limited to 6:00 a.m.
until 2:00 a.m., seven days per week. No use of the establishment outside
of the hours of operation listed herein shall be permitted.

The hours for the sale of alcoholic beverages and for entertainment shall
be from 10:00 a.m. until 2:00 a.m., seven days a week.

The seating for the establishment shall not exceed 117 seats indoors, no
seats outdoors, and the total occupant capacity, including employees, shall
not exceed 167 people. The use authorized by this special exception shall
not commence until a certificate of occupancy reflecting these limits has
been issued by the Department of Planning.

This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation or management of the establishment as described
in the Description of Operations set forth in “Exhibit A,” attached hereto,
provided that no termination in the event of a change in ownership of the
establishment shall be effective until 120 days after the change or until a
new special exception is granted showing the new owner, whichever is
earlier. Notwithstanding the above, no violation of this condition shall be
deemed to have occurred if the only change in management is a result of
one or more of the members of the management team identified in the
Description of Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having no more than 5
members, karaoke, comedian, and poetry reading. No other form of
entertainment is permitted.

There shall be no dancing and no dance floor provided.

The layout of the establishment shall adhere to the specifications of the
floor plans attached hereto and marked as “Exhibit B.”

No door to the establishment which opens onto or faces a public right-of-
way shall be propped open during any time that entertainment is being
provided.

The establishment shall maintain a current, active business license at all
times while in operation.

The establishment shall remain current on all food and beverages taxes
and business personal property taxes which may become due while it is in
operation.




(k)

(1

(n)

(o)

(p)

(a)

No public telephone(s) shall be permitted on the exterior of the property.
Any public phone(s) on the interior of the building shall be located in an
area within full view of the establishment’s staff and shall not be permitted
within any restroom.

During all hours of operation, the establishment operator shall be
responsible for maintaining those portions of public rights-of-way
improved by sidewalk and portions of any parking lot adjacent to the
premises regulated by the special exception so at to keep such areas free
of litter, refuse, solid waste, and any bodily discharge.

The establishment shall maintain a designated driver program which shall
provide, at minimum, that designated drivers may be served non-alcoholic
beverages at no charge. The establishment shall describe the program in
writing and its availability shall be made known to patrons via either a
printed card placed on each table and on the bar or a description printed
on the menu.

A menu shall be provided containing an assortment of foods which shall
be made available at all times the establishment is open. Afood menu and
full dining service shall be available at the bar.

The business authorized by this special exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A"
attached hereto. The representations made in “Exhibit A” shall be binding
upon all owners, operators and managers who operate and/or manage the
premises covered by this special exception. Should any owner, operator
or manager desire to operate the business in a manner different than as
represented in “Exhibit A,” a new special exception must be obtained prior
to implementing such change. Where any limitation or representation
contained in “Exhibit A” is inconsistent with any condition of this
ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the
Virginia ABC Commission shall be deemed a violation of this special
exception. This special exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by
reference and including a condition arising from requirements, limitations,
or restrictions imposed by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it shall be leased, let, or used
by any third party to stage an event for profit. No outside promoter shall
be permitted to use, operate, rent, or host any event on the premises.




(r)

()

(t)

(u)

An ABC manager, employed and compensated by the applicant, shall be
present at all events held on the premises. This manager shall supervise
the event at all times. The ABC manager shall be present on the premises
at least one hour prior to the beginning of the event and shall remain on
the premises until the event is concluded and the establishment is secured
and locked. If alcohol is not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall perform this function.

In addition to the ABC manager or supervisor the applicant shall provide
such additional paid staff as may be necessary to coordinate, supervise,
and manage any event held on the premises.

No patrons or guests shall be charged a cover charge or fee for entry to the
establishment.

A binder or folder containing documentation relating to the operation of
the establishment shall be kept on the premises at all times and shall be
produced upon request made by any person. For purposes of this section,
the documentation relating to the operation of the establishment shall
include copies of the following:

(1) This special exception;
(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the premises as a security
guard;

(5) All fire code certifications, including alarm and sprinkler inspection
records;

(6) Any health department permit(s);

(7) The emergency action plan required under the Fire Prevention
Code;

(8) The names, addresses, and phone numbers of all persons who
manage or supervise the establishment at any time;

(9) The establishment’s designated driver program; and

(10)  The establishment’s Security Plan.




(v)

(w)

Attachments:

The business shall provide in-house security or retain the services of a
licensed security firm to provide security services at a rate of one security
guard per 50 guest occupants on the property whenever occupancy shall
exceed 125 people or when otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of Police, or any designee of
either. After 8:00 p. m. each Friday and Saturday as well as during special
events, a security supervisor certified either in the Responsible Hospitality
Training course offered by the City of Norfolk or in accordance with the
requirements of the Virginia Department of Criminal Justice Services shall
be present on the property.

The written security plan submitted to the City as part of the application
for this special exception and on file with the Department of Planning shall
remain in full force and effect at all times while the establishment is in
operation.

Location Map

Zoning Map

1000’ radii map of similar ABC establishments

Application

Notice to the Downtown Norfolk Civic League and Downtown Norfolk Council
Email of no objection from Downtown Norfolk Civic League




Proponents and Opponents

Proponents
Martin Marron — Applicant

207 Granby Street, Suite 211
Norfolk, VA 23510

Rick Henn — Representative
1400 Granby Street, Unit 407
Norfolk, VA 23510

Opponents
None




12/09/2015 lds

Form and Correctness Approvey;

Contents Approved: C\u2

oy N

Office of the City Attorney DEPT.

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT KNOWN AS
“GRACE O’MALLEY’'S IRISH PUB AND RESTAURANT” ON PROPERTY
LOCATED AT 207 GRANBY STREET, SUITES 211 AND 213.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Grace O’'Malley’s, Inc. authorizing the operation of an
entertainment establishment named “Grace O’Malley’s Irish Pub and
Restaurant” on property located at 207 Granby Street, suites 211
and 213. The property which is the subject of this Special
Exception is more fully described as follows:

Property fronts 72 feet, more or less, along the western
line of Granby Street beginning 52 feet, more or less,
from the southern line of Brooke Avenue and extending
southwardly; property also fronts 73 feet, more or less,
along the eastern line of McCulloughs Lane; premises
numbered 207 Granby Street, suites 211 and 213.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment shall
be limited to 6:00 a.m. until 2:00 a.m. the
following morning, seven days per week. No use of
the establishment outside of the hours of operation
listed herein shall be permitted.

(b) The hours for the sale of alcoholic beverages and
for entertainment shall be limited to 10:00 a.m.
until 2:00 a.m. the following morning, seven days
per week.

(c) The seating for the establishment shall not be less
than 117 seats indoors, shall not have any seats
outdoors, and the total occupant capacity,



(d)

(e)

(£)

(g)

(h)

(i)

including employees, shall not exceed 167 people.
The use authorized by this special exception shall
not commence until a certificate of occupancy
reflecting these limits has been issued by the
Department of Planning.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided
that no termination in the event of a change in
ownership of the establishment shall be effective
until 120 days after the change or until a new
special exception is granted showing the new owner,
whichever is earlier. Notwithstanding the above, no
violation of this condition shall be deemed to have
occurred if the only change in management is a
result of one or more of the members of the
management team identified in the Description of
Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having
no more than five (5) members, karaoke, comedian,
and poetry reading. No other form of entertainment
is permitted.

There shall be no dancing and no dance floor
provided.

The layout of the establishment shall adhere to the
specifications of the floor plans attached hereto
and marked as “Exhibit B.” Any tables, chairs,
booths, stools or other movable furniture may be
relocated provided that it remains only within the
shaded areas and the unshaded accesses, aisles, and
other areas shown on the floor plans remain
unobstructed.

No door to the establishment which opens onto or
faces a public right-of-way shall be propped open
during any time that entertainment 1is being
provided.

The establishment shall maintain a current, active
pusiness license at all times while in operation.



(3)

(k)

(1)

(m)

(n)

(o)

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff
and shall not be permitted within any restroom.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

The establishment shall maintain a designated
driver program which shall provide, at minimum,
that designated drivers may be served non-alcoholic
beverages at no charge. The establishment shall
describe the program in writing and its
availability shall be made known to patrons via
either a printed card placed on each table and on
the bar or a description printed on the menu.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
vExhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator Or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
wExhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance



(p)

()

(s)

(u)

shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it
shall be leased, let, or used by any third party to
stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prior to
the beginning of the event and shall remain on the
premises until the event is concluded and the
establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall
perform this function.

In addition to the ABC manager or supervisor the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

No patrons or guests shall be charged a cover charge
or fee for entry to the establishment.

A binder or folder containing documentation
relating to the operation of the establishment
shall be kept on the premises at all times and shall
be produced upon request made by any person. For
purposes of this section, the documentation
relating to the operation of the establishment
shall include copies of the following:

(1) This special exception;



(v)

(w)

Section 3:-

(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the
premises as a security guard;

(5) All fire code certifications, including alarm
and sprinkler inspection records;

(6) Any health department permit (s) ;

(7) The emergency action plan required under the
Fire Prevention Code;

(8) The names, addresses, and phone numbers of all
persons who manage or supervise the
establishment at any time;

(9) The establishment’s designated driver
program; and

(10) The establishment’s Security Plan.

The business shall provide in-house security or
retain the services of a licensed security firm to
provide security services at a rate of one security
guard per 50 guest occupants on the property
whenever occupancy shall exceed 125 people or when
otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of
Police, or any designee of either. After 8:00 p.m.
each Friday and Saturday as well as during special
events, a security supervisor certified either in
the Responsible Hospitality Training course offered
by the City of Norfolk or in accordance with the
requirements of the Virginia Department of Criminal
Justice Services shall be present on the property.

The written security plan submitted to the City as
part of the application for this special exception
and on file with the Department of Planning shall
remain in full force and effect at all times while
the establishment is in operation.

Special Exception granted herein complies with each of

requirements of § 25-7 ©

That the City Council hereby determines that the

the

£ the Zoning Ordinance of the City of




Norfolk,

(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)

(1)

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will be
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect is



considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(§) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENTS:
Exhibit A (4 pages)
Exhibit B (1 page)



Xy IRG TGRS
EXHIBIT "A"
Description of Operations
Entertainment Establishment
(Please Print)

Date _/O #O(_} T
Trade name of business 6.[{,45_({, éf}ﬂ nltlE \,'15 !ﬂ:s A. /01/5 Wﬁﬁj+ﬁ Vﬂmﬂt

Address of business L 7 @ L} v 6‘7 S 'rL i > 06"1(/-: 7 (/ o A3
' M RT s R Lo i

Name(s) of business owner(s)” é:/‘ At 6’{}&14//5'7‘5 I e = Chnistine miprroc-
Namef(s) of property owner(s)* 2202 G poety LLC — [FRAvK Gadarce

Name(s) of business manager(s)loperator(s) PWLAA tivs e € hiwtie s —MHaR POV

Daytime telephone number (757 ) L{J K e { ( g_— /

*If business or property owner is a partnership, all partners must be listed.
*|f pusiness or property owner is an LLC or Corporation, all principals must be listed.

1 Ii’roposed Hours of Operation:

Facility Alcoholic Beverage Sales and Entertainment
Weekday From 07 ﬁ;\/f‘e To L Hp=t Weekday  From /O3 TO e M e

Friday =~ From é&m To 2 &4 Friday From _(/ 4 »aTo 2 # =
Saturday From é /v To L f o Saturday  From (¢ e To P

Sunday From O A To 1L 4 Sunday From({ #e+__To 2 [

2. Type of ABC license applied for (check all applicable boxes):
n-Premises 0 Off-Premises (second application required)

3. Type of alcoholic beverage applizd for:

'ﬁ%aer }pﬁb& s Mixed Beverage

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441 -1569

Measdamnd lamiias=s



Exhibit A — Page 2
Entertainment Establishment

4. Will video games, pool tables, game boards or other types of games be provided?
0 Yes (If more than 4, additional application required) »{ No

4a If yes, please describe type and number of each game to be provided:

5. Will patrons evey be charged to enter the establishment?
0O Yes E}A]o

5a. If yes, why:

5b.  Which days of the week will there be a cover charge (circle all applicable days):

Monday Tuesday Wednesday Thursday Friday
Saturday Sunday

6. Will the facility or a portion of the facility be available for private parties?

ﬁ.Yes (0 No

ga. If yes, explain:
g“? = ¢ fowsZ" 2, 3 K‘TL}L/;/@{V oz, wtnzs Bfe

7. Will a third party (promoter) be permitted to lease, let or use the establishment?
0O Yes %No

7a.  If yes, explain:

8. Will there ever be a minimum age limit?
0 Yes 0

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

dmmed lmmitm=



'10.Additional comments/ description/operational characteristics or prior experience:

9y ok Pegronant Expenencl
On (Aol Stcer — Sunel %4l

No_tef If smoking is permjtted, fhen foor plans must be submitted showing all necessary
building requirements fof sucH facilit

=

Signature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

.................



Exhibit A — Floor Plan(s) Worksheet
Entertainment Establishment

e Complete this worksheet based for each floor plan submitted with application.

e Floor plan(s) must be prepared by a registered design professional and include:
Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

O 00O0O0OOODO

1. Total capacity

a. Indoor
Number of seats (not including bar seats) ‘ ' ]
Number of bar seats N’
Standing room W4
band _5

b. Outdoor
Number of seats tﬂ

¢. Number of employees J S

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = ] & 2

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

o Sop s 7l |\ WLIZD iﬁar)#gr’-; m;z.;wm»c

3. Will a dance floor be provided?
O Yes ﬂo

3a. Ifyes,
Square footage of establishment
Square footage of dance floor

e If adisc jockey is proposed, @ dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441 -1569

B



Exhibit B
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|Location Map
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APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

Date [O*'*Q’*- ,g_

DESCRIPTION OF PROPERTY

Address 207 G-ﬂﬂ-,/y-g‘; 5 -7(’ .50/(-"7[[, s 7 //B}" :2\/3
( : i

Existing Use of Property f‘) = _)( Lo R G f‘

Proposed Use ﬁ 2 j’}(ﬁl o RAx s

T

. A
Current Building Square Footage L/’. F20
Proposed Building Square Footage bj{, 229
J .- ! ’
Trade Name of Business (If applicable) 6: rRCE 0 M ALLE ;/ S |1/ C

APPLICANT
(If applicantis a LLC ora Corp./Inc., include name of official representative and/or all partners)

C/Lp a_s‘![ i MARRe ™
1. Name of applicant: (Last) M fq’/f RO )/ (First) _ﬂ//L ff!?‘,- (e (M) G-

Mailing address of applicant (Street/P.0. Box): 548 4 Fivp RJ
city VA [ A I (State) L7 (ZipCode) 234 S 7
Daytime telephone number of applicant (}57) V 35—" '5/ 5— [ Fax( )

E-mail address of applicant:___[ R 1& I Pué S G~ J C oK W!’;"fz'

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

........ A lmmesm—s AANA



Application
Entertainment Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(fagentisaLLC ora Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) /-(,:_ Wl (First) f?{ c k (MI) J

Mailing address of applicant (Street/P.0. Box):/ 70 0 GR#wx 6/ s ot vt 407
(City) M? RFol s state) U/ (Zip Code) Z-35( 0

Daytime telephone number of applicant (57) 6/s—¢ {10 SFax( )

E-mail address of applicant: R{c khepr consel truc Vﬁ GaAl. Co—

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last) Gattoe s (Firsy _FRaw [ o

Mailing address of property owner (Street/P.O. box): 209 Cra 47 of vt 21/
city Wor [ ol /( state) L (Zip Code) 235 10

Daytime telephone number of owner (57) 6 27-9%2 2email: 06 adpm.s Ot gp aThen

ﬁff—: VELOP “C[Tar - Co

CIVIC LEAGUE INFORMATION

Civic League contact: joWﬂwa vz Cs e Lredge =
po . 1O Ve ol Fc;'[ /1 C oo et &

Date(s) contacted: LAcF L2 /z[E{C

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1 569

citmem ] lmmsime e



Application
Entertainment Establishment
Page 3

REQUIRED ATTACHMENTS

CERTIFICATION
I hereby submit this complete application and certify the information contained
herein is true and accurate to the best of my knowledge:

Print name: Fran é Co a dons Sign: P F | Jdo
(Property Owner) (Date)
’ —
Print name: Mﬂe‘(\ Q L\&ZZQ\_X y A | 2015
(Applicant) (Date)

ONLY NEEDED IF APPLICABLE:

Print name: W’_‘/ Sign: IQK’/{ #E//“'"' / IOZ‘ E/}“
v yﬁéﬁorized Agent Signature) il (Date/

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

I mstmmd Tommssmms ANAEN
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GEMERAL NOTES:

1. THE PROPERTY SHOWN HEREON APPERRS TO FALL INSIDE ZOME X (SHADED) (AREAS OF
0.2% ANMUAL CHANCE FLODD)] AS SHOWN ON THE FEDERAL EMERGENCY MAMAGEMENT
AGENCY (F.E.M.A.) FLOOD INSURANCE RATE WAP (F.1.R.M.) FOR THE CITY OF
NORFOLK. VIRGINIA. COMMUNITY PANEL NO. 510104 0130 F, MAP REVISED:
SEPTEMBER 2, 2009, FLOOD ZONE DETERMINATION [S BASED ON F.I1.R.M. AND DOES
NOT IMPLY THAT THIS PROPERTY WILL OR WILL NOT BE FREE FROM FLOODING OR
DAMAGE . CONTACT THE LOCAL COMMUNITY FLODD OFFICIAL TO CONFIRM THE RBOVE
INFORMATION. FLOOD ZONE INFORMATION WAS SCALED FROM F.E.M.A. F.l.R.M.
BALDWIN 4 GREGG. LTD. IS NOT A PARTY IN DETERMINING THE REQUIREMENTS FOR
FLOOD INSURANCE ON THE PROPERTY SHOWN HEREON.

2. THIS SURVEY WAS PERFORMED WITHOUT THE BENEF1T OF A CURRENT TITLE REPDRT
UMBRANCES ON THE

AND THEREFORE DOES NOT NECESSARILY INDICATE ALL ENC
PROPERTY .

3. THIS PROPERTY 15 DESIGNATED AS GPINIS):
1427350841

4, CURRENT OWNERIS): LONSOALE CORPORATION

5. SOURCE DEEDIS): 0.8, 340-C. P. 30

&. REFERENCE PLATIS): DRAWING ENTITLED “PLAT SHOWING PHYSICAL SURVEY OF TAO McCULLOUGHS 120 ruen LANE
PARCELS OF LAND OWNED BY THE LONSOALE CORFORATION” DATED
UANURRY 19, 1999, BY BENGTSON DEBRELL & ELKIN. LTD.

BUILDING OVERHANG

GRANBY o’ r STREET

_ﬂﬂfﬁ SCHEDULE &
GPIN 1427850941 : 8.673 5Q. FT. / 0.199 AC.+

GRAPHIC SCALE IN FEET

THIS IS TO CERTIFY THAT ON JUNE 11, 2013. WE SURVEYED THE PROPERTY SHOWN

ON THIS PLAT. AND THAT THE TITLE LINES AND THE WALLS OF THE BUILDINES ARE
AS SHOWN ON TH1S PLAT. THE BUILDINGS STAND STRICTLY WITHIN THE TITLE LINES
::DS;FM}-ENE ARE ND ENCROACHMENTS OF OTHER BUILDINGS ON THE PROPERTY. EXCEPT

BALDWIN & GREGG., LTD.

Le. No. 2412 §
07-01-/3 4

DETAIL
NOT TO SCALE

PHYSICAL SURVEY
oF
THE LONSDALE BUILDING
207-213 GRANBY STREET
NORFOLK. VIRGINIR
FOR
207 GRANBY, LLC

SCALE: 1% = 20' JULY 1. 2013
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F.B. 1388, P. 56.57.59 I
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Security Plan
for
Grace O’Malley’s Irish Pub and Restaurant
213 Granby Street

Norfolk, VA 23510

Summary

Grace 0’Malley’s Irish Pub and Restaurant will open in February 2016. It will offer family dining and a
full-service bar seven days a week from 11:00am until close, and entertainment in the evenings. The

entertainment will include the following:

Sunday: a traditional Irish session from 7:00pm to 10:00pm, where musicians are welcome to
gather and entertain themselves and other customers with music and singing. The instruments
might include fiddles, guitars, flutes, tin whistles, uilleann pipes, accordians, mandolians, banjos,
and bodhrans.

Tuesday: a pub quiz from 7:00pm to 9:00pm, with recorded Irish music playing between trivia
questions.

Wednesday and Thursday: live music from 8:30pm to 12:30am

Friday and Saturday: live music from 9:00pm to 1:00am

Grace O’Malley’s will be a model neighbor and business on the Norfolk Granby Street corridor

promoting a safe, friendly, and diverse experience for customers, employees, and the civic area.

Goals

A safe, friendly, and secure environment will be provided for customers and employees by maintaining

a plan and training staff for the following:

The safe and orderly evacuation In the event of fire, explosion, or other uncontrolled dangers.
Obtaining and validating proof of age for the purchase of any alcoholic beverage.

How to recognize and resolve potentially unruly patron disturbance.

The mitigation and control of noise and conduct of customers entering, leaving, or lingering near
Grace O'Malley’s.

Circumstances under which the police should be called.



e To promote a welcome and relaxed atmosphere that complements the Granby Street corridor
and neighborhood.

Features of the Plan

Evacuation Plans

Evacuation plans for both the back- and front- of-house will be reviewed with all employees during shift
meetings. All employees will be trained to spot potential electrical, scalding, tripping, etc. hazards. Each
shift an employee will be assigned the task of calling 911 in the event of an evacuation. Flashlights will
be stored in the kitchen, behind the bar, and at the hostess station to assist in low light evacuations.
Fire/smoke/carbon monoxide alarm systems will be installed and maintained.

Kitchen Safety
All new employees will be fully trained regarding commercial kitchen equipment and machines in order

to avoid injury. They will be fully aware of the daily hazards in a commercial kitchen and how to avoid
injuries such as slips and falls.

Validation of Proof of Age
Proof of Age will be requested from anyone who appears to be under the age of 40. All identification

cards used to prove age must be valid (i.e., may not be expired), and must be government-issued. If the
identification card is expired or appears at all questionable to the employee, the employee shall request
a second form of identification. The employee shall make sure that the individual purchasing the alcohol
resembles the picture on the ID. All employees are encouraged to ask the customer questions relating to
their identification in order to verify the information.

Control/Supervision of Customers Under 21

Alcohol will not be served to any customer who cannot produce adequate ID. If sharing a table with
others who are consuming alcohol, employees will monitor the underage to ensure no consumption of
alcoholic beverages occurs. Separate types of glassware will be used to distinguish alcoholic drinks from

non-alcoholic drinks.

Customers Presenting False IDs

If the employee checking an ID has a strong suspicion that an ID is false, altered, or belongs to someone
other than the person presenting the ID, he/she shall confiscate the ID and turn it over to management,
to be presented to the police. Monetary compensation will be provided to any employee who

confiscates what proves to be a false ID.

Customers Who Are Intoxicated
No employee may provide alcohol to any person who is publicly intoxicated, nor shall such a person be
permitted on the premises. When a customer has been “cut off,” the server will notify the owner,




manager, and any other employees. Management will support the server’s decision to terminate service
to any customer. If a customer is too impaired to drive safely, management will try to persuade the
customer not to drive, and arrange for a safe ride. If the customer refuses, management will notify the
Norfolk Police Department before the customer leaves, and if that is not possible, will provide a
description of the person and the license plate number of the vehicle, if possible.

Handling of Disturbances

When a customer acts in a manner that is violent, abusive, indecent, profane, boisterous, or otherwise
disorderly, management will ask the customer to leave. If necessary, the Norfolk Police Department will
be called for assistance. Management will permanently refuse admittance to any chronic problem
customer. Employees will also regularly monitor both the men’s and women'’s bathroom facilities.

Other Circumstances Under Which The Police Should Be Called

The police will be called any time management or an employee has information leading them to believe
a crime has been or is about to be committed and/or whenever a threat of or act of violence occurs on
the premises or off premises in areas that would be considered in view or earshot of Grace O’Malley’s.

A Neighborhood Establishment
The atmosphere, menu, bar, and music of Grace O’Malley’s will provide an authentic Irish pub

experience, which will fully complement the character and atmosphere of the Granby Street
corridor and neighborhood. Customers of all ages will be welcome and encouraged to show the
same respect for others that they are being afforded. Staff will be trained to be respectful and
helpful, and will be knowledgeable of the surrounding area to assist visitors.



Blough, Christopher

B SLLS
From: Straley, Matthew
Sent: Wednesday, October 28, 2015 11:55 AM
To: Miller, Mary; 'dncl@welovenorfolk.org'
Cc: Whibley, Terry; Winn, Barclay; Howard, Oneiceia; Whitney, Chris
Subject: new Planning Commission application - 207 Granby Street, Suites 211 and 213
Attachments: Grace OMalley.pdf

Ms. Miller and Mr. Murphy:

Attached please find the following application at 207 Granby Street, Suites 211 and 213:
a. Special exception to operate an entertainment establishment with alcoholic beverages.
b. Downtown Development Certificate for a building expansion.

The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Chris Whitney at (757) 823-1253, chris.whitney@norfolk.gov

Thank you.

Matthew Straley

GIS Technician Il

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




Blough, Christopher
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From: Straley, Matthew
Sent: Wednesday, October 28, 2015 12:07 PM
To: Whitney, Chris
Subject: FW: new Planning Commission application - 207 Granby Street, Suites 211 and 213

FYI

From: Kevin R. Murphy [mailto:krmurphy@verizon.net]

Sent: Wednesday, October 28, 2015 12:06 PM

To: Straley, Matthew

Subject: RE: new Planning Commission application - 207 Granby Street, Suites 211 and 213

Hi Matthew,
The DNCL does not object to the application.

Thank you,

Kevin

From: Straley, Matthew [mailto:Matthew.Straley@norfolk.gov]

Sent: Wednesday, October 28, 2015 11:54 AM

To: Miller, Mary <mmiller@downtownnorfolk.org>; dncl@welovenorfolk.org

Cc: Whibley, Terry <Theresa.Whibley@norfolk.gov>; Winn, Barclay <barclay.winn@norfolk.gov>; Howard, Oneiceia
<Oneiceia.Howard@norfolk.gov>; Whitney, Chris <Chris.Whitney@norfolk.gov>

Subject: new Planning Commission application - 207 Granby Street, Suites 211 and 213

Ms. Miller and Mr. Murphy:

Attached please find the following application at 207 Granby Street, Suites 211 and 213:
a. Special exception to operate an entertainment establishment with alcoholic beverages.
b. Downtown Development Certificate for a building expansion.

The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Chris Whitney at (757) 823-1253, chris.whitney@norfolk.qov

Thank you.

Matthew Straley

GIS Technician Il

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569
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N\ City Of C: Dir., Department of City Planning

@ NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Special Exception for an Entertainment Establishment with alcoholic beverages
Restaurant — 2406 Colonial Avenue, Unit A — Toast

Reviewed: e = Ward/Superward: 2/7
Ronald H. Wilﬁams, Ir., Deputy City Manager

Approved: \/}\/\ - ltem Number: _
M o ._(_’D\,,M_J R-6

Marcus b Jongs, Ch\n{l_a_nager

I.  Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

lll.  Request: Special Exception to operate an Entertainment Establishment with alcoholic
beverages.

IV. Applicant: Toast

V. Description:
e Granting this request will allow Toast, an existing restaurant, to make several

modifications:

o Increase the hours for alcohol and entertainment

o Increase total capacity

o Decrease indoor seating

o Increase outdoor seating

o Add two industrial containers to the site; converted to accommodate container-top
dining
Add outdoor entertainment

@]

Staff point of contact: Matthew Simons at 664-4750, matthew.simons@norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e Letter of support
e Proponents and Opponents
e Ordinance




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2015

Executive Secretary: George M. Homewood, AICP, CFM

Planner: Matthew Simons, AICP, CZA, CFMWJ

Staff Report Item No. c-2
Address 2406 Colonial Avenue, Unit A
Applicant Toast
Amend Special Entertainment Establishment with alcoholic
Request .
Exception beverages
Property Owner Michael, LLC (Shahpor “Ben” Mahgerefteh)

Site/Building Area

10,895 sq. ft./2,284 sq. ft.

Zoning Conditional C-2 (Corridor Commercial)
Site Characteristics Future Land Use Map | Commercial
Character District Traditional
Neighborhood Park Place
North I-2 (Light Industrial): vacant home and office
East I-2: auto repair
Surrounding Area C-2: mixed use (residential above engineer’s
South )
office) and vacant restaurant
Wikt I-2: Buckstaff Public Safety store and Goodwill

Baptist Church




A. Summary of Request

Granting this request will allow Toast, an existing restaurant, to make several
modifications:

o Increase the hours for alcohol and entertainment

o Increase total capacity

o Decrease indoor seating

o Increase outdoor seating

o Add two industrial containers to the site; converted to accommodate container-top

dining

o Add outdoor entertainment
This request was originally continued from the August, September and November public
hearings to the December public hearing to revise details of the special exception
request and to allow for more communication with the civic league.

B. Plan Consistency

The proposed special exception is consistent with plaNorfolk2030, which designates this
site as commercial.
The healthy and vibrant neighborhoods chapter of plaNorfolk2030 calls for Colonial
Avenue businesses to provide an active streetscape with reduced setbacks and screened
parking.
To be fully consistent with plaNorfolk2030, special exception should be conditioned to
require continued maintenance of the pedestrian-scale elements along Colonial Avenue
and to require additional screening of the parking areas fronting West 24" Street.

o A condition is being added to require the installation of a sidewalk along West 24"

Street.

C. Zoning Analysis

General

e The use is permitted in the C-2 district by special exception.

Existing Proposed

9:00 a.m. until 2:00 a.m,

Hours of Operation Same
seven days a week
Hours fac theSale of 10:00 a.m. until 2:00 a.m, 9:00 a.m. until 2:00 a.m,
Alcohol and for Indoor
seven days a week seven days a week

Entertainment

Hours for Outdoor

12:00 noon until 10:00 p.m,

N/A Sunday through Thursday

Entertainment 12:00 noon until 11:00 p.m,

Friday and Saturday

Entertainment 5 member live band, karaoke,

Same

Options comedian, poetry reading




e 40 seats inside building

e 49 seats indoor e 20 seats outside (front patio)
Seating e 48 seats outdoor 20 seats outside (rear patio)

e 119 total capacity 20 rooftop seats above containers
150 total capacity

e Special exception history:

City Council Approval Applicant Changes
® Rezoning from I-2 to Conditional C-2
August 2013 Ben Mahgerefteh |e Special Exception to permit Mixed Uses

(residential above commercial)

Original Application

June 2014 John Porter : :
(Entertainment Establishment)
® Increase in capacity
¢ Addition of containers with rooftop dining
. Toast by . )
Pending Johit Poetar e Addition of outdoor entertainment
e Alcohol and entertainment permitted one
hour earlier
ii. Parking

e Off-street parking is shared amongst two uses in one structure; one residential unit that
was previously approved in 2013 and the entertainment establishment with an
expansion as proposed.

¢ The current parking regulations require eleven parking spaces, given the square footage
of the establishment, and one space for the residential unit above.

o The proposed site plan accommodates twelve parking spaces.
o The applicant has secured an off-lot parking agreement with the adjacent site to the
east.

* The site would provide five additional parking spaces for the restaurant at times
when both businesses are open, and 20 additional parking spaces at times when
the neighboring business is closed.

* The Zoning Ordinance exempts outdoor dining from the off-street parking requirement
due to the variable nature of the weather.

o Therefore, the outdoor dining is required to remain open to the elements without
accommodations for heating or cooling the space.

iii. Flood Zone
The property is located in the X Flood Zone, which is a low-risk flood zone.




D. Transportation Impacts
Institute of Transportation Engineers figures estimate that this restaurant will generate 43
fewer vehicle trips per day by decreasing total indoor seating at this location by nine seats
below currently approved levels.

E. Impact on the Environment

Site improvements shall include a new sidewalk along the West 24t Street frontage,
tying-in with the existing sidewalks along West 24" Street and Colonial Avenue.

The existing dumpster enclosure will be screened and landscaping installed along the
base near the proposed sidewalk’s edge.

F. Impact on Surrounding Area/Site

Over the past year there has been one call for police service with no arrest made.

o The call for service concerned a larceny report.

The applicant has proposed outdoor entertainment to be permitted until 10:00 p.m.

during the week and 11:00 p.m. on weekends, which is consistent with outdoor

entertainment hours approved for similar applications.

o There is a residential unit on the premises, above the restaurant, (which is currently
home to the restaurant operator), and a nonconforming residential home to the
north, located in the I-2 district, which has been vacant for several months.

The applicant has also proposed outdoor entertainment on the roof of one of the

containers.

o The only rooftop entertainment option that has been approved at a similar
establishment was for an unamplified band with hours no later than 10:00 p.m.,
seven days a week.

o The applicant has proposed to move all amplification of the container-top
entertainment to the ground level.

Given the conditions which limits the hours of outdoor entertainment and focuses all

amplification to the ground level, and given the two-block separation of the

establishment from the surrounding residential, the proposal should not have an
adverse impact on the neighborhood.

However, consistent with similar applications for outdoor entertainment in the past, a

condition should be added to limit the approval to 18 months, requiring the applicant to

reapply after a year of operation in order to address any public concerns that may arise
as a result of the outdoor entertainment.

Payment of Taxes

The owner of the property is current on all real estate taxes.

H. Civic League

Notice was sent to the Park Place Civic League on July 15.
The applicant presented the proposal to the Park Place Civic League on November 2.
A letter of support was received from the Park Place Civic League on December 4.




I. Communication Outreach/Notification
e Legal notice was posted on the property on July 14.
e Letters were mailed to all property owners within 300 feet of the property on August 14.
e Legal notification was placed in The Virginian-Pilot on August 13 and August 20.
o This item was continued from the August, September and November public hearings to
the December public hearing.

J. Recommendation
Staff recommends approval of the special exception request subject to all of the following
conditions being adopted, which should address the potential impacts on the surrounding
area, including a provision to require the applicant to reapply after a year of operation, in
order to address any public concerns that may arise as a result of the outdoor
entertainment.

Entertainment Establishment Conditions

(a) The hours of operation for the establishment shall be from 9:00 a.m. until 2:00 a.m. the
following morning, seven days a week. No use of the establishment outside of the hours
of operation listed herein shall be permitted.

(b) The hours for the sale of alcoholic beverages, and for indoor entertainment shall be
from 9:00 a.m. until 2:00 a.m. the following morning, seven days a week.

(c) The hours for outdoor entertainment shall be from 12:00 p.m. until 10:00 p.m., Sunday
through Thursday, and from 12:00 p.m. until 11:00 p.m., Friday and Saturday.

(d) Any amplification of sound that is provided outdoors shall be located no higher than six
feet above the grade of the ground floor level and shall only be permitted from 12:00
p.m. until 10:00 p.m., Sunday through Thursday, and from 12:00 p.m. until 11:00 p.m.,
Friday and Saturday.

(e) The seating for the establishment shall not be less than 40 seats indoors, shall not be
more than 60 seats outdoors, which includes 20 rooftop seats over the shipping
containers, and the total occupant capacity for the entire establishment, including
employees, shall not exceed 150 people.

(f) No portion of the outdoor dining area, including the rooftop dining area located on top
of the shipping containers, shall be enclosed, and any covering must leave the dining
space with open ventilation on at least three sides. No portion of the outdoor dining
area, including the dining area located on top of the shipping containers, shall be heated
or cooled.

(8) There shall be no signage or electronic display, including no television or electronic
monitor, located on the second floor or second story of the building such that it is visible




(h)

(j)

(1)

(m)

(a)

from any portion of a public right-of-way.

The site shall be improved in accordance with the conceptual site plan attached hereto
and marked as “Exhibit C,” to include all landscape improvements and the sidewalk
installation where shown on the attached site plan.

No increase in occupancy shall occur until all improvements referenced in condition (h)
are implemented, excluding the requirement to install the proposed sidewalk along
West 24 Street, which shall be completed within twelve months of the adoption date
of this ordinance.

This special exception shall terminate in the event of a change in ownership of the
establishment and may be revoked in the event of a change in the operation or
management of the establishment as described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided that no termination in the event of a
change in ownership of the establishment shall be effective until 120 days after the
change or until a new special exception is granted showing the new owner, whichever is
earlier. Notwithstanding the above, no violation of this condition shall be deemed to
have occurred if the only change in management is a result of one or more of the
members of the management team identified in the Description of Operations ceasing
to work at the establishment.

Entertainment shall be limited to live bands having no more than 5 members, karaoke,
comedians and poetry reading. No other form of entertainment is permitted.

There shall be no dancing and no dance floor provided.

The layout of the establishment shall adhere to the specifications of the floor plans
attached hereto and marked as “Exhibit B.”

No door to the establishment which opens onto or faces a public right-of-way shall be
propped open during any time that entertainment is being provided.

The establishment shall maintain a current, active business license at all times while in
operation.

The establishment shall remain current on all food and beverages taxes and business
personal property taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the exterior of the property. Any public
phone(s) on the interior of the building shall be located in an area within full view of the
establishment’s staff, and shall not be permitted within any restroom.




(s)

(t)

(u)

(w)

(x)

During all hours of operation, the establishment operator shall be responsible for
maintaining those portions of public rights-of-way improved by sidewalk and portions of
any parking lot adjacent to the premises regulated by the Special Exception so at to
keep such areas free of litter, refuse, solid waste, and any bodily discharge.

The establishment shall maintain a designated driver program which shall provide, at
minimum, that designated drivers may be served non-alcoholic beverages at no charge.
The establishment shall describe the program in writing and its availability shall be made
known to patrons via either a printed card placed on each table and on the bar or a
description printed on the menu.

A menu shall be provided containing an assortment of foods which shall be made
available at all times the establishment is open. A food menu and full dining service
shall be available at the bar.

The business authorized by this special exception shall be conducted in accordance with
the Description of Operations set forth in “Exhibit A,” attached hereto. The
representations made in “Exhibit A” shall be binding upon all owners, operators and
managers who operate and/or manage the premises covered by this special exception.
Should any owner, operator or manager desire to operate the business in a manner
different than as represented in “Exhibit A,” a new special exception must be obtained
prior to implementing such change. Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of this ordinance, the conditions of this
ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the Virginia ABC
Commission shall be deemed a violation of this special exception. This special exception
may be revoked for any violation of a general or specific condition, including a condition
incorporated by reference and including a condition arising from requirements,
limitations, or restrictions imposed by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it shall be leased, let, or used by any third
party to stage an event for profit. No outside promoter shall be permitted to use,
operate, rent, or host any event on the premises.

An ABC manager, employed and compensated by the applicant, shall be present at all
events held on the premises. This manager shall supervise the event at all times. The
ABC manager shall be present on the premises at least one hour prior to the beginning
of the event and shall remain on the premises until the event is concluded and the
establishment is secured and locked. If alcohol is not served or consumed, a responsible
supervisor, employed and compensated by the applicant, shall perform this function.

In addition to the ABC manager or supervisor the applicant shall provide such additional
paid staff as may be necessary to coordinate, supervise, and manage any event held on




(aa)

(bb)

the premises.

The establishment manager shall notify the Commissioner of the Revenue no less than
72 hours prior to the commencement of any event at which a cover charge is to be
collected.

A binder or folder containing documentation relating to the operation of the
establishment shall be kept on the premises at all times and shall be produced upon
request made by any person. For purposes of this section, the documentation relating
to the operation of the establishment shall include copies of the following:

(1) This special exception;
(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the premises as a
security guard;

(5) All fire code certifications, including alarm and sprinkler
inspection records;

(6) Any health department permit(s);

(7) The emergency action plan required under the Fire Prevention
Code;

(8) The names, addresses, and phone numbers of all persons who
manage or supervise the establishment at any time;

(9) The establishment’s designated driver program; and
(10)  The establishment’s Security Plan.

The business shall provide in-house security or retain the services of a licensed security
firm to provide security services at a rate of one security guard per 50 guest occupants
on the property whenever occupancy shall exceed 113 people or when otherwise
required by at least 36 hours prior written notice of the Fire Marshall, Chief of Police, or
any designee of either. After 8:00 p. m. each Friday and Saturday as well as during
special events, a security supervisor certified either in the Responsible Hospitality
Training course offered by the City of Norfolk or in accordance with the requirements of
the Virginia Department of Criminal Justice Services shall be present on the property.




(cc)  The written security plan submitted to the City as part of the application for this Special
Exception and on file with the Department of Planning shall remain in full force and
effect at all times while the establishment is in operation.

Attachments:
Location Map
Zoning Map
1000’ radii map of similar ABC establishments
1000’ radii map of surrounding residential
Application
Notice to the Park Place Civic League
Letter of support — Park Place Civic League




Proponents and Opponents

Proponents
John Porter — Applicant

439 W, 30 Street
Norfolk, VA 23508

Robyn Thomas — Representative
913 W. 21 Street
Norfolk, VA 23517

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT WITH
ALCOHOLIC BEVERAGES KNOWN AS “TOAST” ON PROPERTY LOCATED
AT 2406 COLONIAL AVENUE, UNIT A.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted
authorizing the operation of an entertainment establishment with
alcoholic beverages named “Toast” on property located at 2406
Colonial Avenue, Unit A. The property which is the subject of
this Special Exception is more fully described as follows:

Property located on the northeast corner of Colonial
Avenue and West 24th Street fronting 105 feet, more or
less, along the eastern line of Colonial Avenue and 100
feet, more or less, along the northern line of West 24th
Street; premises numbered 2406 Colonial Avenue, Unit A.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment, for
the sale of alcoholic beverages, and for indoor
entertainment shall be limited to 9:00 a.m. until
2:00 a.m. the following morning, seven days per
week. No use of the establishment outside of the
hours of operation 1listed herein shall be
permitted.

(b) The hours of operation for outdoor entertainment
shall be limited to 12:00 noon until 10:00 p.m.,
Sunday through Thursday, and 12:00 noon until 11:00
p.m. on Friday and Saturday.

(c) Any sound amplification device providing sound
outdoors shall be located no higher than six feet
above the ground elevation of the property.



(d)

(e)

(£)

(g)

(h)

(1)

The seating for the establishment shall not be less
than 40 seats indoors, shall not be more than 60
seats outdoors, including no more than 20 rooftop
seats over shipping containers, and the total
occupant capacity for the entire establishment,
including employees, shall not exceed 150 people,
subject to the provisions and limitations set forth
in condition (h), below.

No portion of the outdoor dining area, including the
rooftop dining area located inside or on top of the
shipping containers, shall be enclosed, and any
covering must leave the dining space with open
ventilation on at least three sides. No portion of
the outdoor dining area, including the dining area
located inside or on top of the shipping containers,
shall be heated or cooled.

There shall be no signage or electronic display,
including no television or electronic monitor,
located on the second floor or second story of the
building such that it is visible from any portion
of a public right-of-way.

The site shall be improved and landscaping shall be
installed in accordance with the conceptual site
plan, as prepared by Robyn Thomas Architecture,
revision dated July 10, 2015, attached hereto and
marked as ‘“Exhibit C,” including the sidewalk
installation where shown on the plan.

No increase in total occupancy, including employees,
above 119 people is authorized until all
improvements referenced in condition (g) are
implemented, with the exception of the requirement
to install the proposed sidewalk along West 24th
Street, which work shall be completed within twelve
months of the date of adoption of this special
exception ordinance.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operations set forth
in “Exhibit A,” attached hereto, provided that no



(3)

(k)

(1)

(m)

(n)

(o)

(p)

(q)

(xr)

termination in the event of a change in ownership
of the establishment shall be effective until 120
days after the change or until a new special
exception 1is granted showing the new owner,
whichever is earlier. Notwithstanding the above, no
violation of this condition shall be deemed to have
occurred if the only change in management is a
result of one or more of the members of the
management team identified in the Description of
Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having
no more than five (5) members, karaoke, comedians
and poetry reading. No other form of entertainment
is permitted.

There shall be no dancing and no dance floor
provided.

The layout of the establishment shall adhere to the
specifications of the floor plans attached hereto
and marked as “Exhibit B.”

No door to the establishment which opens onto or
faces a public right-of-way shall be propped open
during any time that entertainment is being
provided.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff,
and shall not be permitted within any restroom.

Dumpsters shall be gated and not visible from any
public right-of-way, and will be screened with
masonry walls that complement the existing building.

During all hours of operation, the establishment
operator shall be responsible for maintaining those



(s)

(t)

(u)

(v)

(w)

portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the Special Exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

The establishment shall maintain a designated driver
program which shall provide, at minimum, that
designated drivers may be served non-alcoholic
beverages at no charge. The establishment shall
describe the program in writing and its availability
shall be made known to patrons via either a printed
card placed on each table and on the bar or a
description printed on the menu.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,~”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage the
premises covered by this special exception. Should
any owner, operator or manager desire to operate the
business in a manner different than as represented
in “Exhibit A,” a new special exception must be
obtained prior to implementing such change. Where
any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it



(x)

(y)

(z)

(aa)

shall be leased, let, or used by any third party to
stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be present
on the premises at least one hour prior to the
beginning of the event and shall remain on the
premises until the event is concluded and the
establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall
perform this function.

In addition to the ABC manager or supervisor the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

The establishment manager shall notify the
Commissioner of the Revenue no less than 72 hours
prior to the commencement of any event at which a
cover charge is to be collected.

A binder or folder containing documentation relating
to the operation of the establishment shall be kept
on the premises at all times and shall be produced
upon request made by any person. For purposes of
this section, the documentation relating to the
operation of the establishment shall include copies
of the following:

(1) This special exception;
(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the
premises as a security guard;

(5) All fire code certifications, including alarm
and sprinkler inspection records;




(bb)

(cc)

(6) Any health department permit(s) ;

(7) The emergency action plan required under the
Fire Prevention Code;

(8) The names, addresses, and phone numbers of all
persons who manage or supervise the
establishment at any time;

(9) The establishment’s designated driver
program; and

(10) The establishment’s Security Plan.

The business shall provide in-house security or
retain the services of a licensed security firm to
provide security services at a rate of one security
guard per 50 guest occupants on the property
whenever occupancy shall exceed 113 people or when
otherwise required by at least 36 hours prior
written notice of the Fire Marshall, Chief of
Police, or any designee of either. After 8:00 p.
m. each Friday and Saturday as well as during
special events, a security supervisor certified
either in the Responsible Hospitality Training
course offered by the City of Norfolk or in
accordance with the requirements of the Virginia
Department of Criminal Justice Services shall be
present on the property.

The written security plan submitted to the City as
part of the application for this Special Exception
and on file with the Department of Planning shall
remain in full force and effect at all times while
the establishment is in operation.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of

Norfolk,

(a)

the

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;



(b)

(c)

(d)

(e)

(£)

(g)

(h)

(1)

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed wuse and development will be
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public wutilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

The proposed use and development complies with all
additional standards imposed on it by the



particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinguent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exception permitting an
entertainment establishment on this property, adopted on June 10,
2014 (Ordinance No. 45,576). All provisions and conditions
previously approved are entirely superseded by the terms of this
Special Exception.

Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENTS :
Exhibit A (7 pages)
Exhibit B (3 pages)
Exhibit C (1 page)



Date |12 July 2015 |

Trade name of business ﬁoast |

Address of business [2406 Colonial Avenue ]

Name(s) of business owner(s)*|John Porter, David Hausmann ]

Name(s) of property owner(s)* [Ben Magherefteh (Michael, LLC)

Name(s) of business manager(s)/operator(s) [John Porter, David Hausmann |

Daytime telephone number ([E__) [450-4303 1]

*If business or property owner is a partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

” Indoov -2
Facility Alcoholic Beverage Sales and Entertainment
Weekday From [gam [To [2am |  Weekday  From [sam [To [zam |
Friday  From [9am ITo [2am | Friday From [gam [To [2am |
Saturday From [9am [To [2am I Saturday  From [gam —|To[2am I
Sunday From [gam [To |2am | Sunday From [9am [To [2am 1
2. Type of ABC license applied for (check all applicable boxes): Outdoor €ntetotmn
@ On-Premises O Off-Premises (second application required) i ¥ amp, Lidtud s o

3. Type of alcoholic beverage applied for: ¢ ée;.'n et noen ¥ fo end At /a,om - Sundey
Beer Wine Mixed Beverage _ /
- hoass, Thorsdos

DEPARTMENT OF CITY PLANNING [pmr - Frdey ¢ Sehodey
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A — Page 2
Entertainment Establishment

4. Will video games, pool tables, game boards or other types of games be provided?
a0 Yes (If more than 4, additional application required) @ No

4a If yes, please describe type and number of each game to be provided:

5. Will patrons ever be charged to enter the establishment?
@ Yes 0 No

5a. If yes, why:
cover-charge-for-band/d

5b.  Which days of the week will there be a cover charge (circle all applicable days):

@Monday [Tuesday [[WednesdaydThursday [Friday
[[Saturday [[Sunday

6. Will the facility or a portion of the facility be available for private parties?
A Yes o No

6a. Ifyes, explain:

7. Will a third party (promoter) be permitted to lease, let or use the establishment?
oYes @ No

7a. If yes, explain:

8. Will there ever be a minimum age limit?
O Yes No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)




Exhibit A — Page 3
Entertainment Establishment

9. Additional comments/description/operational characteristics or prior experience:

ubmitted showing all necessary

Note: If smoking is permitted, then floor plans mus
building requirements for such facility

M

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A - Floor Plan(s) Worksheet LAYOUT 1
Entertainment Establishment

e Complete this worksheet based for each floor plan submitted with application.
 Floor plan(s) must be prepared by a registered design professional and include:

(=}

0O 00O0O0O0OO0

1. Total capacity

Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)
Qutdoor seating

Total maximum capacity (including employees)

Qv ¥ door
Conterner /f"’i’z‘

a. Indoor
Number of seats (not including bar seats) [20 -_72_ I _,—,',Q
Number of bar seats [20
Standing room L inside 20 voot ol
. . . . wh‘w / ‘{
b. Outdoor _
Number of seats ]72. [ (ineledes mg/:fa/)
c. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) =

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

|none

3. Will a dance floor be provided?

B Yes

3a.

a No

If yes,
Square footage of establishment :]
Square footage of dance floor

« If adisc jockey is proposed, a dance floor must be brovided.
« If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A — Floor Plan(s) Worksheet LAYOUT 2
Entertainment Establishment

» Complete this worksheet based for each floor plan submitted with application.

e Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

0 00O0O0CO0OO©

o tooor
1. Total capacity oo fé:‘/’ o 5/,'/1//7)‘.

a. Indoor
Number of seats (not including bar seats) 12 e 504

Number of bar seats 2
Standing room (insid€) BT 15 ity TC 7007 #p
5

5 piece band

b. Outdoor
Number of seats 7] Conelvdoes /aa/f-/o)

¢. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) =

-4 Entertainment -
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

5 piece band

3. Will a dance floor be provided?
O Yes @ No

3a. Ifyes,
Square footage of establishment[___|
Square footage of dance floor

o If a disc jockey is proposed, a dance floor must be provided. .
e Ifthe dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A - Floor Plan(s) Worksheet LAYOUT 3
Entertainment Establishment

e Complete
¢ Floor plan

this worksheet based for each floor plan submitted with application.
(s) must be prepared by a registered design professional and include:

o Tables/seats
o Restroom facilities
o Bar
o Ingress and egress
o Standing room
o Disc Jockey/Band/Entertainment area)
o Outdoor seating
o Total maximum capacity (including employees) ov 3 0/0 p
1. Total capacity 0o ﬂf'ﬂ ner ﬁ/,rm'n}.
a. Indoor
Number of seats (not including bar seats) [20 : J
Number of bar seats [0 /Z //)5//5
Standing room rnside #12,
Tt T ke d Zd;/ﬂd/a
b. Outdoor C| e
Number of seats 7t lodes  ro
5 piece band 5 éhd “ d#'f)
c. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) =

2. Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian

, or poetry reading.

5 piece band

3. Will a dance floor be provided?
B Yes No

3a.

if yes,
Square footage of establishment 1
Square footage of dance floor

e |fadisc jockey is proposed, a dance floor must be provided. -
e |f the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit A - Floor Plan(s) Worksheet LAYOUT 4
Entertainment Establishment

¢ Complete this worksheet based for each floor plan submitted with application.

 Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

o
o Bar
o Ingress and egress
o Standing room
o Disc Jockey/Band/Entertainment area)
o Outdoor seating
o Total maximum capacity (including employees) 00 3 d Y14
i ' ‘N
1. Tofal capacity Con tainer ik
a. Indoor
Number of seats (not including bar seats) [20 )2 N5 ;e
Number of bar seats 20
Standing room ynside /0 réo? tep
O B . - & = e > o.;}-.{:'h It}
b. Outdoor
Number of seats bz ] é’/ld/ﬁ’/‘f "”’;w/>
5 piece band 5

c. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) =

2. Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poetry reading.

5 piece band

3. Will a dance floor be provided?
o Yes @ No

3a. Ifyes,
Square footage of establishment |:|

Square footage of dance floor

« If a disc jockey is proposed, a dance floor must be provided.
e If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Exhibit B
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Exhibit C
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APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

Date |12 July 2015 |

DESCRIPTION OF PROPERTY

Address |2406 Colonial Avenue |

Existing Use of Property |Restaurant |

Proposed Use [Restaurant l

Current Building Square Footage _Z, oo, I
Proposed Building Square Footage [g ac_;o [

Trade Name of Business (If applicable) [Toast

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last)|Porter | (First) [John ](MI)|L |

Mailing address of applicant (Street/P.O. Box):|2406 Colonial Avenue

(City) [Norfolk | (State) [VA | (Zip Code)[23517 |
Daytime telephone number of applicant () [450-4303 —Fax (O |

E-mail address of applicant:ﬁ’oﬂer@bisﬂhymewm |

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised January, 2015)



Application
Entertainment Establishment
Page 2

AUTHORIZED AGENT (if applicable
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) ] | (First) [ v [

Mailing address of applicant (Street/P.O. Box) | _
(City) | | (State) [ | Zip Code) [ |
Daytime telephone number of applicant () | Fax ) |

E-mail address of applicant| |

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last)[Magherefteh _|(First) [Ben (Michael, LLC) |(Ml)| |

Mailing address of property owner (Street/P.O. box): [4125 Portsmouth Bivd |

(City) [Portsmouth | (State) [VA | (Zip Code) [23701

Daytime telephone number of owner (=) [309-2412 | email: [ i
CIVIC LEAGUE INFORMATION

Civic League contact; [Frank Kriston I
Date(s) contacted: |13 July 2015 i
Ward/Super Ward information: |Whibley/Williams |

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Entertainment Establishment
Page 3

REQUIRED ATTACHMENTS

CERTIFICATION
| hereby submit this complete application and certify the jinformation contained
herein is true and accurate to the best of my knowledge:

Tl

Print name: SHALLZo7_Mau 2@ Sign:

| w il -V, /ﬁ
(Property Owner or Authorized Agent of Si@) , ’ (Date

.-’/

Print name:___John Porter Sign;/ 71 1% 1Z20/(5

(Applicant) m ?
I

ONLY NEEDED IF APPLICABLE:

Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised January, 2015)



Simons, Matthew

From: Straley, Matthew

Sent: Wednesday, July 15, 2015 9:51 AM

To: 'fikriston@gmail.com'’

Cc: Whibley, Terry; Williams, Angelia M.; Wilson, Denise; Simons, Matthew
Subject: new Planning Commission application - 2406 Colonial Avenue
Attachments: Toast.pdf

Mr. Kriston,

Attached please find the application amend a previously granted special exception to operate an
entertainment establishment at 2406 Colonial Avenue.

The purpose of the request is to accommodate a proposed expansion towards the rear of the property, adding
additional seating and increasing the occupancy.

The item is tentatively scheduled for the August 27, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Matt Simons at (757) 664-4750,
matthew.simons@norfolk.gov

Thank you.

Matthew Straley

GIS Technician Il

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




From: Frank Kriston [mailto:fjkriston@gmail.com]

Sent: Friday, December 04, 2015 2:31 PM

To: Simons, Matthew

Subject: RE: new Planning Commission application - 428 W 24th Street and 430 W 24th Street, Suite A

Yes, to Toast as well.

On Dec 3, 2015 5:44 PM, "Simons, Matthew" <Matthew.Simons(@norfolk.gov> wrote:

Frank,

| know | received this email of support several weeks ago... but just to clarify, does the Park Place
support mentioned below also include support for John Porter’s proposal at the Toast property (2406
Colonial Avenue)?

Or is the Park Place support below only in regards to John Porter’s new venture at 428-430 W. 24
Street?

Feel free to call me if you have any questions.
Thanks!

Matthew Simons, AICP, CZA, CFM

City of Norfolk, Department of City Planning
City Planner Il = Land Use Services
757-664-4750

From: Frank Kriston [mailto:fikriston@gmail.com]

Sent: Monday, November 09, 2015 6:56 AM

To: Straley, Matthew

Subject: Re: new Planning Commission application - 428 W 24th Street and 430 W 24th Street, Suite A

Mr. Straley:

Mr. John Porter presented his plans for 428 W. 24™ Street and 430 W. 24" Street, Suite A to the
Civic League on November 2.

The Park Place Civic League would like to express its support for John Porter's proposals, as it is
in line with our Visioning and Engagement Plan.

If you require additional information, please do not hesitate to contact me.
Frank Kriston, President

Park Place Civic League
757-354-1669



C: Dir., Department of City Plannin
City of P Y lanming

NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Special Exception for the Resumption of a non-conforming use at 517 Warren Crescent

ill Street by Work Program Architects

Reviewed: K//jk?/-- Ward/Superward: 2/6

_Approved:

1.

V.

Ronald H. Williamg/4r., Deputy City Manager

Item Number: R-7

Marcus D. Jom:é Q\ity Imnager

Staff Recommendation: Approval.

Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

Request: Special Exception to re-establish a non-conforming accessory dwelling unit that was
destroyed by fire.

Applicant: Work Program Architects

Description:
e In April 2015 the existing non-conforming garage with an accessory dwelling unit on the second
floor was destroyed by fire.
e The current HC-G1 zoning does not permit accessory dwelling units.
e The applicant is requesting to rebuild the historically consistent garage with an accessory dwelling
unit on the second floor.
o The structure may be rebuilt if it has not been discontinued for more than 10 years, the
structure is/was architecturally significant, and if a Special Exception has been granted.
o The proposed design for the garage and accessory dwelling unit has been approved by
the Architectural Review Board (ARB).
o The rebuilt accessory structure will meet the required setbacks, building code, and
floodplain requirements.
e The structure must be rebuilt by April 21, 2017 and no reduction of the off-street parking
requirements will be permitted.

Staff point of contact: Robert Tajan at 664-4756, Robert.Taja n@norfolk.gov

Attachments:
e Staff Report to CPC dated December, 10 2015 with attachments
e Letter of support
e Proponents and Opponents
e Ordinance




THE CITY OF

NORFOL

CITY PLANNING

K

Planning Commission Public Hearing: December 10, 2015

Executive Secretary: George M. Homewood, AICP, CFM %

Planner: Robert J. Tajan, AICP,CFM 'Pl()/)

Staff Report Item No. 6
Address 517 Warren Crescent and 533 Mill Street
Applicant Work Program Architects
i "
Reduest Special Exception Resumption of a non-conforming

use

Property Owner

Site Characteristics

Lawrence and Robbin Brett

Site Area/Space

.3 acres/13,570 sq. ft.

Zoning

HC-G1 (Ghent Historic and Cultural
Conservation)

Neighborhood

Ghent

Character District

Traditional

Surrounding Area

North HC-G1: Single-family homes ]
| East HC-G1: Single-family homes
 South HC-G1: Single-family homes

West HC-G1: Single-family homes




. Summary of Request
The applicant proposes to re-establish a non-conforming accessory dwelling unit that was
destroyed by fire.

Plan Consistency

e plaNorfolk2030 identifies this site as single family traditional.

o The identifying land use strategies chapter of plaNorfolk2030 identifies the single
family traditional land use category as a location for single family detached
development characterized by houses set back a moderate distance from the street
with driveways leading to rear garages on lots of 50 to 70 feet wide and approximately
4,000 to 7,500 square feet.

e Although the construction of a second dwelling unit on the property inconsistent with
plaNorfolk2030, the proposed Special Exception will allow for the reconstruction of a
previously existing historically consistent accessory dwelling unit which is clearly
incidental to the existing single-family residence.

Zoning Analysis
i. General

e In April 2015, the existing legally non-conforming garage with an accessory
dwelling unit on the second floor was destroyed by fire.

o The original accessory structure was built in 1916.

o In 1948, the structure is noted to have been a two story brick and frame
garage apartment.

o The 1950 Zoning Ordinance had this area zoned R-3 which permitted
one and two family structures.

o The use was established and existing when the zoning of the property allowed
the use as a matter of right; this it is a legally nonconforming structure and
use.

e The current HC-G1 zoning does not permit accessory dwelling units.

e Insection 12-9, “Discontinuation of nonconforming uses” of the Zoning Ordinance,
a non-conforming use may be reconstructed and resumed if the following criteria
are met:

o The non-conforming use has not been discontinued for more than 10 years;

o The building is/was historically or architecturally significant; and

o A special exception has been granted

e The applicant proposes to rebuild the accessory structure and resume the
previous non-conforming accessory dwelling unit with a special exception.

e In section 12-8.2 of the Zoning Ordinance, nonconforming structures that have
been destroyed by an act of God may be rebuilt if:

o The nonconforming features are reduced to the greatest extent possible;

o The reconstruction is completed within two years of the destructive event;
and

o The reconstruction must comply with required building codes and floodplain
regulations.




e The proposal will eliminate the encroachment of the previous building into the
right-of-way, meet all required setbacks for accessory structures, and upgrade the
building to meet the floodplain requirements.

e The parking will match what previously existed on the site although it remains
non-conforming given the uses.

o The parking will remain nonconforming to allow for the new structure to
match the massing and layout of the historic structure that was destroyed by
fire.

ii.  Historic Impacts
e The historic carriage house was destroyed by fire in April 2015.
e In order to build or rebuild any structure visible from the right-of-way within the
HC districts, a Certificate of Appropriateness (COA) must be obtained.
e The applicant has received approval from the Architectural Review Board (ARB)
for a COA to rebuild the carriage house subject to the following conditions:
o The wall section shall be a continuously vertical from top to bottom;
o The pergola shall be reduced in scale and painted a dark color;
o The window pattern shall be 4/4 on the double hung windows and 3 on the
awning windows;
o The trim shall be wood above the design flood elevation;
o Half round gutters with round downspouts are to be used; and
o Roof material shall be fiberglass.

iii.  Parking
e The residence is located within the Traditional Character District, which requires
two parking spaces per dwelling unit.
e In order to allow for replacement of the historic carriage house, the property will
remain nonconforming to the off-street parking requirements.
e Parking for both the residence and the accessory dwelling unit will be
accommodated inside the proposed carriage house.

iv. Flood Zone

e The property is in the AE (Elevation 7.6, NAVD ‘88) Flood Zone.

e The carriage house will be required to meet all floodplain requirements including
flood vents in the first floor and flood resistant construction to the design flood
elevation of 10.6.

o The replacement of the carriage house will be more resilient to flood waters with
the required design elements.

D. Transportation Impacts
No new trips are forecast related to the proposed re-establishment of the previous use and
structure on the site.




E. Impact on the Environment
e The existing site meets the requirements for lot coverage within the HC-G1 district.
e There should be no noticeable impact to the surrounding on street parking since the
design will be no different than what has been on the site since 1916.

F. Impact on Surrounding Area/Site
By requiring this use to conform to the conditions listed below, the proposed reconstruction of
the accessory dwelling unit above the garage should not have a negative effect on the
surrounding neighborhood.

G. Payment of Taxes
The owner of the property is current on all real estate taxes.

H. Civic League
e Notice was sent to the Ghent Neighborhood League on October 28.
e The applicant met with the civic league on September 24 and November 12.

Communication Outreach/Notification

e Legal notice was posted on the property on November 10.

e Letters were mailed to all property owners within 300 feet of the property on November 25.
e Legal notification was placed in The Virginian-Pilot on November 26 and December 3.

Recommendation
Staff recommends that the special exception request be approved subject to the conditions
shown below:

(a) The accessory dwelling unit at 533 Mill Street and the residence at 517 Warren Crescent
shall stay in common ownership to ensure there is no reduction in the on-site parking.

(b) The site improvements shall be installed in accordance with site improvement plan,
attached hereto and marked “Exhibit A.”

(c) Reconstruction of the carriage house shall be completed by April 21, 2017.

Attachments
Location Map
Zoning Map
Application
COA approval
ARB application
Notice to the Ghent Neighborhood League




Proponents and Opponents

Proponents
Applicant/Representative

Peter Johnson — Work Program Architects
208 East Plume Street, Suite 2
Norfolk, VA 23510

Kristen Abney
539 Warren Crescent
Norfolk, VA 23507

Karen Reynes
401 Warren Crescent
Norfolk, VA 23507

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION TO PERMIT THE
RESUMPTION OF A NONCONFORMING USE IN ACCORDANCE WITH THE
PROVISIONS OF SECTION 12-9 OF THE ZONING ORDIANANCE OF
THE CITY OF NORFOLK, 1992, AS AMENDED ON PROPERTY LOCATED
AT 517 WARREN CRESCENT AND 533 MILL STREET.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted
authorizing the resumption of a nonconforming use on property
located at 517 Warren Crescent and 533 Mill Street. The property
which is the subject of this Special Exception 1s more fully
described as follows:

Property located on the southwest corner of Warren
Crescent and Mill Street fronting 125 feet, more or
less, along the southern line of Mill Street and 90
feet, more or less, along the western line of Warren
Crescent; premises numbered 517 Warren Crescent and 533
Mill Street.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The total number of off-street parking spaces
located on the property shall not be reduced.

(b) The site shall be improved in accordance with the
conceptual plan attached hereto and marked as
“Exhibit A.”

(c) Reconstruction of the carriage house fronting onto
Mill Street shall be completed no later than April

20 2017,

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the



requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

(b) The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

(c) The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as —streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or

other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a



negative cumulative effect, when its effect 1is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

() The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the

date of its adoption.

ATTACHMENT :
Exhibit A (1 page)
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APPLICATION
SPECIAL EXCEPTION

Special Exception for: Accessory Dwelling Unit Replacement

Date of application: 10-26-2015

DESCRIPTION OF PROPERTY

Property location: (Street Number) 517 (Street Name) Warren Crescent

Existing Use of Property Single Family Residence

Current Building Square Footage N/A

Proposed Use

Replace a hlstoncal Garage!Accessory Dwelllng Unit that was destroyed by fire on April 21,

0 he nrevio _ ae ho A D Q06 he proposed renlacement reflects
deS|gn and massmg of the hlstoncal structure as closely as was deemed practlcal while
sauare footage and complving-with current setback requirements-

Proposed Square Footage 1,550 SF

Proposed Hours of Operation:

Weekday From To
Friday From To
Saturday From To
Sunday From To

Trade Name of Business (If applicable) N/A

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Special Exception
Page 2

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) _ (First) (M)

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) (First) (MI)

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner: (Last) (First) (MI)

Mailing address of property owner (Street/P.O. box):

(City) (State) (Zip Code)

Daytime telephone number of owner () email:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Special Exception
Page 3

CIVIC LEAGUE INFORMATION

Civic League contact: [A Aren Rasnes ; GNL
Date(s) contacted: Vecsennzh Desian ?;'/24/15' . @ES&M% SPaunc Excepnon 1'7!2.//‘5"

Ward/Super Ward information: \n/mz.n L / Supera/and &

REQUIRED ATTACHMENTS:
v Required application fee, $355.00 (if check, make payable to the City of Norfolk).
o Application fee includes a non-refundable $5 technology surcharge.

v One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and
showing site conditions and improvements (including portions of the right-of-way to the
curb line):

= Existing and proposed building structures
= Driveways
Parking
= Landscaping
« Property lines (see attached example)

v One 8 ¥ x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if

applicable.
CERTIFICATION:
| hereby submit this complete application and certify the information contained
herein is true and accurate to the best of my k dge:

—

Print name: Lﬂw”‘“\(} TQ“‘_LSig : Q.LA.:’)’ A _fof L& | \S
)

(Property Owner (Date)
D i _

Print name:__ [€nae Y opriSTON Sign/: F K ol 2@ | /5
(Date)

(Applicant)

ONLY NEEDED IF APPLICABLE:

. e - —
Print name:__“HETER_ SOunlSTON Sign: ‘(--f/-/)%ww"—-:‘?of 22 IS
(Authorized Agent Signature) e (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



THIS IS TO CERTIFY THAT I, ON OCTOBER 19, 2015 SURVEYED THE PROPERTY SHOWN ON THIS PLAT.

NOTE:
THIS SURVEY WAS PREPARED WITHOUT THE BENEFIT OF A TITLE REPORT AND MAY NOT SHOW ANY OR ALL EASEMENTS
OR RESTRICTIONS THAT MAY AFFECT THE PROPERTY SHOWN HEREON. A CURRENT TITLE REPORT WAS NOT FURNISHED.

FLOOD INSURANCE RATE MAP (FIRM) THIS PROPERTY APPEARS TO FALL IN

AND
MAP /PANEL NUMBER: 510104 0130 G
FLOOD ZONE INF%;‘ DEPICTED BY SCALED MAP LOCATION AND GRAPHIC PLOTTING ONLY.

MILL STREET (60")
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WHITMORE, EDWARD D, & ALLISON A.
(INST. #020038527)

PHYSICAL SURVEY
OF

LOTS 1, 2, 3 & 4, BLOCK 2
PLAN OF THE GHENT CO.
AND THE NORFOLK CO.
NORFOLK, VIRGINIA

FOR
LAWRENCE BRETT & ROBBIN A. BRETT

SCALE: 1"w25' ROOD

DATE: 10, 9{2015 5. 28 LAND wRVE“NC-;, P.C.
M.B. 1,

F.B. T-118, PG. 62-64 5737 BARTEE STREET TEL: E’?D’lg 466-1111

FILE NO. ﬂ NORFOLK, VA. 23502 FAX: (757) 466-8384

63,065 S-



HE CITY OF

RFOLK

Certificate of Appropriateness

CITY PLANNING

November 9, 2015

Mr. Peter Johnston

WPA

208 E. Plume Street, Suite 2
Norfolk, VA 23510

Re: 533 Mill Street—Ghent Historic District—#15-73

Dear Mr. Johnston:

On November 9, 2015 the Architectural Review Board (ARB) reviewed your request for a Certificate of
Appropriateness for to rebuild the carriage house.

The ARB approved your request for a Certificate of Appropriateness for carriage house was approved
as submitted. This meets the City of Norfolk Historic District Design Guidelines for Accessory Structures:
number (5) “Design the accessory structure to be compatible in style to the primary building and
surrounding properties by using similar features such as roof type, siding, openings, and architectural
details. However, because it is a secondary structure, if it should not be more ornamented than the
primary structure, nor should it distract from the primary structure.”

The approval was made with the following conditions:
= The wall section shall be a continuous vertical from top to bottom;

= Scale the pergola down and paint a dark color;
» The window pattern be 4/4 on the double hung windows and 3 on the awning windows;

= The trim shall be wood above the flood proofing shall be wood;
» Half round gutters with round downspouts;
» Roof material shall be fiberglass.

This approval is subject to approval of the Special Exception of the resumption of the non-conforming

use.

Enclosed are two copies of the stamped approved plans. Please retain this letter and enclosed plans,
as loss of these documents could necessitate resubmitting to the Architectural Review Board.

Sincerely,

Leonard M. Newcomb, I1I
Assistant Director, Planning

City Hall Building, Room 508 / 810 Union St, Norfolk, Virginia 23510

L e wmt mon amra e Y AA1T 120
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_ 810 Union Street, Suite 508
\ City of Norfolk, Virginia Norfolk, VA 23503

/ Architectural Review Board Application 757/823-1451 Phone |
Susan.mcbride@norfalk.gov

Project Name & Address (if applicable): _ 533 Mill St., Norfolk, VA - Carriage House

Applicant Name: Work Program Architects

Applicant Address: _208 E. Plume St., Ste.2, Norfolk, VA 23510

Applicant Phone: 757-227-5310 Applicant E-mail: _peter@wparch.com

Property Owner (if different): _Larry and Robbin Brett

Property Owner Address: 517 Warren Crescent, Norfolk, VA

Phone: 757-477-3023 A E-mail; LBrettii@aol.com
Vi
Property Owner Slgnature/ﬁf-—'—’l /SM %(" f( ({-— u’é/(/(f{(

Brief project description/scope:
New Single-Family Residence on replatted lot to replace historical structure that burned down in April 2015.

The exterior is to be brick veneer at ground floor, and cedar shakes at upper floor. The roof is to be architectural
shingles to match existing house at 517 Warren Crescent. The roof of the 1-story portion to the rear serves as a roof-top
deck for the dwelling unit.

The building has been sited differently than the previous structure to accomodate new setback requirements.

The structure is designed to be wet-floodproof construction up to an elevation of 11'. The BFE for this site is 7.6".

Type of Application (check all that apply):

v/ New Construction, Additions & Landscaping
Substantial Renovations Discussion
Sign, Canopy & Outdoor Dining Demolition

BEFORE you submit (check all that apply):

v/ Have you met with your respective Civic League or homeowner’s association for approval and

comments?

If you are encroaching into the public right-of-way have you met with the respective City agencies?

Agency/Contact: Date:
Agency/Contact: Date:
Agency/Contact: Date:

Submit five (5) collated, hard copies and one (1) digital copy. Digital copy must have all the pages in the
direction that they will be read. The completed application is due by 12:00 p.m. on the day of the
meeting deadline.

i
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THIS IS TO CERTIFY
ON THIS PLAT AND THA

THAT | ON

JANUARY™ 16,4899

OTHER BUILDINGS ON THE PROPERTY EXCEPT AS SHOWN.

SIGNED :

™

SURVEYED THE PROPERTY SHOWN
T THE TITLE LINES AND THE WALLS OF THE BUILDINGS ARE SHOWN ON THIS PLAT.
THE BUILDINGS STAND STRICTLY WITHIN THE TITLE LINES AND THERE ARE NO ENC IMENTS OF
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NOTES :

1) THIS SURVEY WAS PERFORMED WITHOUT THE BENEFIT
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Ta'lan, Robert

From:

Sent:

To:

Cc:

Subject:
Attachments:

Ms. Birknes,

Attached please find the application for a special exception for the resumption of a nonconforming use at 533 Mill Street
in accordance with the provisions of section 12-9(a)(1) of the Zoning Ordinance of the City of Norfolk, 1992, as amended.

The purpose of this request is to rebuild a previously existing carriage house that was destroyed by fire.
The item is tentatively scheduled for the December 10, 2015 Planning Com mission public hearing.

Should you have any questions, please e-mail or call Bobby Tajan at (757) 664-4756, robert.tajan@norfolk.gov

Thank you.

Matthew Straley

GIS Technician Il

Straley, Matthew

Wednesday, October 28, 2015 1:37 PM

info@ghentva.org; Emily Birknes

Whibley, Terry; Winn, Barclay; Wilson, Denise; Tajan, Robert
new Planning Commission application - 533 Mill Street
1515 Brett_Carriage House_Special Exception App.pdf

Norfolk Department of City Planning
810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




f }(‘ C: Dir., Department of City Planning

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Special Exception to allow the establishment at 4408 Colley Avenue to offer limited
entertainment options and increase outdoor seating—Starving Artist Café

Reviewed: : E ’7‘%2&4 Ward/Superward: 2/7

Ronald H. Wiliigms, Jr., Deputy City Manager

‘Approved: ':/y\/\_ @ - o Item Number: |
R-8

L) e 9
~ Marcus D. Jones, City Manager

I.  Staff Recommendation: Approval.

Il. Commission Action: By a vote of 610 0, the Planning Commission recommends Approval.

ll. Request: Special Exception — entertainment establishment with alcoholic beverages

IV. Applicant: Kim Keene

V. Description:
e This special exception allows the establishment to offer limited entertainment options
and increase outdoor seating.
e Proposed entertainment: options include painting parties, a 5-member band, and renting
out the establishment for private parties.
e A previous special exception was granted to Starving Artist Café to operate a restaurant
that serves alcoholic beverages in January of 2015.

Staff point of contact: Sarah Richards at 664-7470, sarah.richa rds@norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e Letter of support — Highland Park Civic League
e Proponents and Opponents
e Ordinances




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2015
Executive Secretary: George M. Homewood, AICP, CFM
Planner: Sarah Richards <5

Staff Report Iitem No. 11
' Address 4408 Colley Avenue
Applicant Starving Artist Café - Kim Keene
S - Entertainment establishment with
Request Special Exception "
alcoholic beverages
Property Owner Robert E. Schlegel & Son, LLC

Site Area/Space 5,364 sq. ft./1,175 sq. ft.

Zoning C-2 (Corridor Commercial)

Site Characteristics -
Neighborhoods Highland Park

Character District | Traditional

North C-2: Brock & Co. Beauty Salon
Surrounding Area East Conditional C-2: Colley Self Storage
 South C-2: PJ's 19" Hole
West C-2: Private Marina

i bing WS W e
ERIORAVTRO E AND € 20 2




A. Summary of Request

e A previous special exception was granted to Starving Artist Café to operate a restaurant
that serves alcoholic beverages in January of 2015.
e This special exception would allow the establishment to offer limited entertainment
options and increase outdoor seating.
e Proposed entertainment: options include painting parties, a 5-member band, and renting
out the establishment for private parties.

B. Plan Consistency

e The proposed special exception is consistent with plaNorfolk2030, which designates this

site as commercial.

e The Central Hampton Boulevard Area Plan identifies this site as a location for office,
research, retail, or multiunit residential.

C. Zoning Analysis
i. General

e The site is located in the C-2 District, which permits the proposed use by special

exception.

Previous
(Starving Artist Café)

Proposed
(Starving Artist Café)

Hours of Operation

6:00 a.m. until 12:00
midnight, seven days a week

Same

Hours for the Sale of
Alcoholic Beverages

10:00 a.m. until 12:00
midnight, seven days a week

Same

Capacity

37 seats indoors
10 seats outdoors
49 total capacity

Same without entertainment.
With entertainment:
47 seats indoors
0 seats outdoors
49 total capacity

e Special Exception history:

City Council Approval Applicant Request
: e Eating and Drinking
Kim Keene
Uy = I Establishment
Pending Kim Keene *: Enteriainimen;

Establishment




ii.  Parking
e A change in use from Eating and Drinking Establishment to Entertainment
Establishment does not require the applicant to provide additional parking
spaces.
e On-street parking is also available on this portion of Colley Ave.
e The proposed establishment is not proposing an increase in occupancy or
building floor area and no additional parking impacts are anticipated.

iii. Flood Zone
The property is located mainly in the X (Shaded) Flood Zone, which is a moderate-

risk flood zone.

e The southeast corner of the property is located partially in the AE 7.6 flood
zone, which is a high-risk flood zone.

e Asmall portion of the property toward the front of the lot is located in Zone X,
a low-risk flood zone.

e Any substantial modifications to the building would require the building to
comply with current flood regulations.

. Transportation Impacts

Institute of Transportation Engineers figures estimate that this new restaurant will
generate 48 additional vehicle trips per day by increasing total indoor seating at this
location by 10 seats above currently approved levels.

Impact on the Environment
e There are currently no opportunities for landscaping site improvements to this existing
building.

Impact on Surrounding Area/Site

e By requiring this use to conform to the conditions listed below, the proposed eating and
drinking establishment should not have a negative effect on the surrounding neighborhood.

e There have been no calls for service to this property.

. Payment of Taxes
The owner of the property is current on all real estate taxes.

. Civic League
The application was sent to the Highland Park Civic League on October 27th. On November
12t the Civic League voted “no objection” to the application.

Communication Outreach/Notification
e Legal notice was posted on the property on November 3.
e Letters were mailed to all property owners within 300 feet of the property on November 25.




e Legal notification was placed in The Virginian-Pilot on November 26 and December 3.

Recommendation

Staff recommends that the special exception request be approved subject to the conditions
shown below:

(a) The hours of operation for the establishment shall be limited to 6:30 a.m.
until 12:00 midnight, seven days per week. No use of the establishment
outside of the hours of operation listed herein shall be permitted.

(b) The hours of operation for the sale of alcoholic beverages and for
entertainment shall be limited to 10:00 a.m. until 12:00 midnight, seven
days per week.

(c) The minimum number of seats for the establishment shall be 32 seats
indoors and 0 seats outdoors, and the total occupant capacity, including
employees, shall not exceed 49 people. The maximum number of seats
indoors when there is entertainment is 47.

(d) This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation or management of the establishment as described
in the Description of Operations set forth in “Exhibit A,” attached hereto,
provided that no termination in the event of a change in ownership of the
establishment shall be effective until 120 days after the change or until a
new special exception is granted showing the new owner, whichever is
earlier. Notwithstanding the above, no violation of this condition shall be
deemed to have occurred if the only change in management is a result of
one or more of the members of the management team identified in the
Description of Operations ceasing to work at the establishment.

(e) Entertainment shall be limited to live bands having no more than 5
members. No other form of entertainment is permitted.

(f) There shall be no dancing and no dance floor provided.

(g) The layout of the establishment shall adhere to the specifications of the
floor plans attached hereto and marked as “Exhibit B.”

(h) No door to the establishment which opens onto or faces a public right-of-
way shall be propped open during any time that entertainment is being

provided.

(i) The establishment shall maintain a current, active business license at all




(n)

(o)

times while in operation.

The establishment shall remain current on all food and beverages taxes
and business personal property taxes which may become due while it is in
operation.

No public telephone(s) shall be permitted on the exterior of the property.
Any public phone(s) on the interior of the building shall be located in an
area within full view of the establishment’s staff and shall not be permitted
within any restroom.

During all hours of operation, the establishment operator shall be
responsible for maintaining those portions of public rights-of-way
improved by sidewalk and portions of any parking lot adjacent to the
premises regulated by the special exception so at to keep such areas free
of litter, refuse, solid waste, and any bodily discharge.

The establishment shall maintain a designated driver program which shall
provide, at minimum, that designated drivers may be served non-alcoholic
beverages at no charge. The establishment shall describe the program in
writing and its availability shall be made known to patrons via either a
printed card placed on each table and on the bar or a description printed
on the menu.

A menu shall be provided containing an assortment of foods which shall
be made available at all times the establishment is open. A food menu and
full dining service shall be available at the bar.

The business authorized by this special exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in “Exhibit A” shall be binding
upon all owners, operators and managers who operate and/or manage the
premises covered by this special exception. Should any owner, operator
or manager desire to operate the business in a manner different than as
represented in “Exhibit A,” a new special exception must be obtained prior
to implementing such change. Where any limitation or representation
contained in “Exhibit A” is inconsistent with any condition of this
ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by the
Virginia ABC Commission shall be deemed a violation of this special
exception. This special exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by




(r)

(s)

(t)

(u)

reference and including a condition arising from requirements, limitations,
or restrictions imposed by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it shall be leased, let, or used
by any third party to stage an event for profit. No outside promoter shall
be permitted to use, operate, rent, or host any event on the premises.

An ABC manager, employed and compensated by the applicant, shall be
present at all events held on the premises. This manager shall supervise
the event at all times. The ABC manager shall be present on the premises
at least one hour prior to the beginning of the event and shall remain on
the premises until the event is concluded and the establishment is secured
and locked. If alcohol is not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall perform this function.

In addition to the ABC manager or supervisor the applicant shall provide
such additional paid staff as may be necessary to coordinate, supervise,

and manage any event held on the premises.

No patrons or guests shall be charged a cover charge or fee for entry to the
establishment.

A binder or folder containing documentation relating to the operation of
the establishment shall be kept on the premises at all times and shall be
produced upon request made by any person. For purposes of this section,
the documentation relating to the operation of the establishment shall
include copies of the following:

(1) This special exception;

(2) Any ABC license(s);

(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the premises as a security
guard;

(5) All fire code certifications, including alarm and sprinkler inspection
records;

(6) Any health department permit(s);




(7)

(8)

(9)

Attachments:
Location Map
Zoning Map

The emergency action plan required under the Fire Prevention
Code;

The names, addresses, and phone numbers of all persons who
manage or supervise the establishment at any time;

The establishment’s designated driver program

1000’ radii map of similar ABC establishments

Application

Notice to the Highland Park Civic League
Letter of “No Objection” from the Highland Park Civic League
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Proponents and Opponents

Proponents
Kim Keene — Applicant

1024 Jamestown Crescent
Norfolk, VA 23508

Opponents

None




12/10/2015 1ds

Form and Correctness Approved\ Contents Approved:

By

o N ——

Office of the City Attorney DEPT.

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT KNOWN AS
“STARVING ARTIST CAFE” ON PROPERTY LOCATED AT 4408
COLLEY AVENUE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to Kim
Keene authorizing the operation of an entertainment establishment
named “Starving Artist Cafe” on property located at 4408 Colley
Avenue. The property which is the subject of this Special Exception

is more fully described as follows:

Property fronts 25 feet, more or less, along the eastern
line of Colley Avenue beginning 75 feet, more or less,
from the southern line of 45th street and extending
southwardly; premises numbered 4408 Colley Avenue.

Section 2:- That the Special Exception granted hereby shall

be subject to the following conditions:

(a)

(b)

(c)

The hours of operation for the establishment shall
be limited to 6:30 a.m. until 12:00 midnight, seven
days per week. No use of the establishment outside
of the hours of operation listed herein shall be
permitted.

The hours for the sale of alcoholic beverages and
for entertainment shall be limited to 10:00 a.m.
until 12:00 midnight, seven days per week.

The seating for the establishment shall not be less
than 32 seats indoors, shall not have any seats
outdoors, and the total occupant capacity,
including employees, shall not exceed 49 people.
The maximum number of seats indoors  when
entertainment is being provided shall be limited to
47.



(d)

(e)

(£)

(g)

(h)

(i}

(3)

(k)

(1)

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided
that no termination in the event of a change in
ownership of the establishment shall be effective
until 120 days after the change or until a new
special exception is granted showing the new owner,
whichever is earlier. Notwithstanding the above, no
violation of this condition shall be deemed to have
occurred if the only change in management is a
result of one or more of the members of the
management team identified in the Description of
Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having
no more than five (5) members.

There shall be no dancing and no dance floor
provided.

The layout of the establishment shall adhere to the
specifications of the floor plans attached hereto
and marked as “Exhibit B.”

No door to the establishment which opens onto or
faces a public right-of-way shall be propped open
during any time that entertainment 1is being
provided.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff
and shall not be permitted within any restroom.

During all hours of operation, the establishment



(n)

(o)

(p)

operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

The establishment shall maintain a designated
driver program which shall provide, at minimum,
that designated drivers may be served non-alcoholic
beverages at no charge. The establishment shall
describe the program in writing and its
availability shall be made known to patrons via
either a printed card placed on each table and on
the bar or a description printed on the menu.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.



(q)

(r)

(s)

Neither the establishment nor any portion of it
shall be leased, let, or used to stage any private
party and no outside promoter shall be permitted to
use, operate, rent, or host any event on the
premises.

No patrons or guests shall be charged a cover charge
or fee for entry to the establishment.

A binder or folder containing documentation
relating to the operation of the establishment
shall be kept on the premises at all times and shall
be produced upon request made by any person. For
purposes of this section, the documentation
relating to the operation of the establishment
shall include copies of the following:

(1) This special exception;
(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the
premises as a security guard;

(5) All fire code certifications, including alarm
and sprinkler inspection records;

(6) Any health department permit(s);

(7) The emergency action plan required under the
Fire Prevention Code;

(8) The names, addresses, and phone numbers of all
persons who manage or supervise the
establishment at any time; and

(9) The establishment’s designated driver
program.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of

Norfolk,

(a)

the

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted



(b)

(c)

(d)

(e)

(g)

(h)

(1)

general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

The proposed use and development will Dbe
constructed, arranged and operated so as not to
interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

The proposed use and development will not cause a
negative cumulative effect, when its effect 1is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on



the city as a whole;

(j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exception permitting an eating and
drinking establishment on this property, adopted on February 10,
2015 (Ordinance No. 45,856). All provisions and conditions
previously approved are entirely superseded by the terms of this
Special Exception.

Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENTS :
Exhibit A (5 pages)
Exhibit B (2 pages)



Description of Operations
Entertainment Establishment
(Please Print)

pate _( 1.7 LMy ZAS

Trade name of business _ YR V//6E Aﬁf/ﬂf CAFZ
Address of business __ £/105 C’Oé&gl/ Y, /2
Name(s) of business owner(s)* /Z/M e /61@’0&(4’7 L/M/V&/ A/
Name(s) of property owner(s)* _&MMD ~ "Robert ¢. Schlegel ”ﬁ%?/é
Name(s) of business manager(s)/operator(s) MM 4 BWDéé’r wa
Daytime telephone numberﬂgﬂ’ )%' 6)%0

*If business or property owner is a partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

Facility Alcoholic Beverage Sales and Entertainment
Weekday From{p: 20 fTo MipiaH{ Weekday  From [QDApa  To fg 1 DAL G6HT

Friday  From MMTO MLQAW Friday From [0 Am 1o M 1ONGHT
Saturday From(ré: aﬁﬁfﬂ To W Saturday ~ From DA To MIDNMIGHT
Sunday From {/ 220 Mo MDMEAT  Sunday From (DPW1__ ToMIDMIEHT

2. Type ofABC license applied for (check all applicable boxes):
On-Premises N Off-Premises (second application required)

3. Type/of aIcohoIicBi?efverage applied-for:
/| Beer Wine Mixed Beverage

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510



Exhibit A - Page 2
Entertainment Establishment

4.

Will video games, pool tables, game boards or other types of games be provided?
(0 Yes (If more than 4, additional application required) t“No

4a  If yes, please describe type and number of each game to be provided:

Will patrons EW charged to enter the establishment?
0 Yes )

S5a. Ifyes, why:

5b.  Which days of the week will there be a cover charge (circle all applicable days):

Monday Tuesday Wednesday Thursday  Friday
Saturday Sunday

Will the facilitymg,a portion of the facility be available for private parties?
O Yes No

6a. If yes, explain:

Will a third ps;;ty/wTomoter) be permitted to lease, let or use the establishment?
0 Yes No

7a. If yes, explain:

8. Will there ever be a minimum age limit?

0 Yes 0

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510



Exhibit A - Page 3
Entertainment Establishment

9. Additional comments/description/operational characteristics or prior experience:

Note: If smoking is permitted, then floor plans must be submitted showing all necessary
building requirements for such facility

Signature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
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Exhibit A - Floor Plan(s) Worksheet _ i _ :
Entertainment Establishment ' dev Qs OTOL SSHY i‘ N

o Complete this worksheet based for each floor plan submitted with application.

e Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)

Outdoor seating

Total maximum capacity (including employees)

O 000O0O0OOCO0O

1. Total capacity

a. Indoor : y ﬁf i
Number of seats (not including bar seats) 53 < ﬁEOUCEb =
Number of bar seats 4, PBAND 1S
Standing room

g =5 i PLFM/ ) NI

b. Outdoor
Number of seats &

¢. Number of employees #

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = ﬂ: !

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.
S membeZ. Lo
Pans  paefies.

3. Will a dance floor be provided?
0 Yes }!(No

3a. Ifyes,
Square footage of establishment

Square footage of dance floor

e If a disc jockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
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Exhibit A - Floor Plan(s) Worksheet
Entertainment Establishment

o Complete this worksheet based for each floor plan submitted with application.
e Floor plan(s) must be prepared by a registered design professional and include:

o

©Co0OO0OO0O0ODOO

Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)
Outdoor seating

Total maximum capacity (including employees)

1. Total capacity

. Ind A _
e 4.5 ﬂ;%ZEOUCES 55 I

Number of seats (not including bar seats)

Number of bar seats e Pan0 1% ’fﬁ/ﬂr*ﬁr\ié
Standing room —

b. Outdoor
Number of seats

_‘_.—--'
c. Number of employees 2

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = Q:' i

2. Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poetry reading.

—

=

na bl ELAve

| N i =  E AT

3. Will a dance floor be provided?

1 Yes

3a.

XNo

If yes,
Square footage of establishment
Square footage of dance floor

e If a disc jockey is proposed, a dance floor must be provided.
e If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
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| 44085 COLLEY
SCALE: 1/8" = 10"

OCCUPANCY CALCULATIONS
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OCCUPANCY CALCULATIONS
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APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

pate (7. fé; 74 z(){(

DESCRIPTION OF PROPERTY
Address Mb/% 60(/(/9-/ AlE. ﬂ/&ﬁm VA 22508
Existing Use of Property ns)f/f'ﬁ Vipe  Rezisr @’Fg

Proposed Use QM:‘L— COFf2Z SHtp 1/(/:/ Bz ¥ p/inveE
Current Building Square Footage m Z-ész;,

Proposed Building Square Footage 7/‘9? Z‘;
Trade Name of Business (If applicable) .S?Ld VW'/'”‘}— 4”/1 i e (a#e

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) jéé'@)i/f Firsty KN (MI)
Mailing address of applicant (Street/P.O. Box): IOZM \JNMH(){UU CEES .
(city) _\pRtpus- (State) Vi (Zip Code) 2503

Daytime telephone number of applicant(’f{ﬁl’ a ZZ"Q:ZZZQ Fax( )
E-mail address of applicant: /’/27/40 CSTyinG ArISTAORIOUL . ConA

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510



Application
Entertainment Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(Ifagentis a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) VWO/ (First) ﬁﬁdtﬂ@# D
Mailing address of applicant (Street/P.O. Box): lle‘ \}MVW:)TWM C%S
(City) Nm@ua (State) VA (Zip Code) 22900

Daytime telephone number of applicant qu' 4&4-4{0}(& Fax( )
E-mail address of applicant: od Uﬁf’mb! @ L!jﬁhoo- M

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

(/Zabu* E. Schfe;e(gggﬂ, (,z.c)
3. Name of property owner: (Last) S[,H‘/,E@ﬂ/ (First) E[ e £ .
Mailing address of property owner (Street/P.O. box): L/é/o’%’ @6{4);/ A

ity Moot (State) VA (Zip Code) 23508
Daytime telephone number of owner () email:

CIVIC LEAGUE INFORMATION
Civic League contact: /,% laHL800D '-Pﬂ’;Q L

Date(s) contacted:

Ward/Super Ward information:

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510



Application
Entertainment Establishment
Page 3

REQUIRED ATTACHMENTS

CERTIFICATION
| hereby submit this complete application and certify the information contained
herein is true and accurate to the best of my knowledge:

9

Print name: Qﬁgzr =2 %..add@@ﬂ%lgn:

(Property Owner or Authorized Agent 6f Signature)

ol - T
Print nam@%//,ﬁw Slgr;: /4“1/( (461905/‘3 Lo | 20lS

(Applicant) (Date)

(Date)

ONLY NEEDED IF APPLICABLE:

Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510



Richards, Sarah

I

From: HighlandParkCivicLeagueSecreta <highlandpark_cl@yahoo.com>
Sent: Wednesday, November 18, 2015 10:35 AM

To: Straley, Matthew; ryderd@verizon.net

Cc: Whibley, Terry; Winn, Barclay; Wilson, Denise; Richards, Sarah
Subject: Re: new Planning Commission application - 4408 Colley Avenue
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Mr. Straley:

On November 12, 2015, the Highland Park Civic League reviewed the Application for Adult Use Special
Exception — Entertainment Establishment submitted on behalf of Starving Artist Cafe, 4408 Colley Avenue. By
majority vote, the civic league has no objection to the Application.

If you have any questions or need any additional information, please feel free to contact me at 757-619-2880
or Wendy Hazel at 757-717-5557.

Thank you for your consideration.

Dale Ryder, President
Highland Park Civic League

From: "Straley, Matthew" <Matthew.Straley@norfolk.gov>

To: "ryderd@verizon.net" <ryderd@verizon.net>; "highlandpark_cl@yahoo.com” <highlandpark_cl@yahoo.com>

Cc: "Whibley, Terry" <Theresa.Whibley@norfolk.gov>; "Winn, Barclay" <barclay.winn@norfolk.gov>; "Wilson, Denise"
<Denise.Wilson@norfolk.gov>; "Richards, Sarah" <Sarah.Richards@norfolk.gov>

Sent: Tuesday, October 27, 2015 3:24 PM

Subject: new Planning Commission application - 4408 Colley Avenue

Mr. Ryder,

Attached please find the application for a special exception to operate an entertainment
establishment with alcoholic beverages at 4408 Colley Avenue.

The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Sarah Richards at (757) 664-7470,
sarah.richards@norfolk.gov

Thank you.

Matthew Straley

GIS Technician

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569

1




C: Dir., Department of City Planning

ﬂ“hl ﬁ" Cl/t ()

S NOR FOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Special exception to operate an automobile and truck repair facility at 5633 E. Virginia Beach
Boulevard — JM&M Automotive

Reviewed: M% Ward/Superward: 4/7

Ronald _._Williaﬁ_s, Ir., Deputy City Manager

_Apﬁr_oved: . ~ Item Number:

Marcus D'.@_es,%ity lanager

I.  Staff Recommendation: Approval.

Il.  Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

lll.  Request: Special exception —automobile and truck repair.

Iv. Applicant: JM&M Automotive

V. Description:

* Automobile Sales and Service is permitted in the C-2 district by special exception.
o The applicant is proposing to fleet maintenance, and not servicing the general public.

Proposed

7:30 a.m. to 5:00 p.m.,
seven days a week

Hours of Operation

¢ The site contains a 3,814 square foot office building and a second building where the
automobile repair would occur.

* In the Suburban Character area, offices are required to have one parking space per 250
square feet of building and automobile repair facilities are required to have three
parking space per bay.

o The office building is required to have 15 parking spaces.
o There are three bays which would require nine parking spaces.

e There is a total of 26 spaces which exceeds the required parking.

Staff point of contact: Susan Pollock at 664-4765, susan.pollock@norfolk.gov

, Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments

e Proponents and Opponents
e Ordinance




HE CITY
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CITY PLANNING
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Planning Commission Public Hearing: December 10, 2015

Executive Secretary: George M. Homewood, AICP, CFM

Planner: Susan Pollock Hart, CFMv—ﬁf’

Staff Report Item No. 7

Address 5633 East Virginia Beach Boulevard _

Applicant JM&M Automotives _

Request Special Exception Automobile and Truck Repair

Property Owner

Joseph E. Kenner

Site Characteristics

Site/Building Area

31,101 sq. ft./3,864 sq. ft.

Zoning

C-2 (Corridor Commerecial)

Future Land Use Commercial
Neighborhood Poplar Hall
Character District Suburban

Surrounding Area

North

C-2: Moving service; automobile repair;

beauty salon
East C-2: Automobile sales
Soiith R-6 (Single -Family): Single-family

homes

West

C-2: Kitchen and bath wholesaler )




A. Summary of Request

The applicant proposes to operate an automobile repair facility for fleet maintenance.

B. Plan Consistency

* The proposed special exception is consistent with plaNorfolk2030, which designates this
site as commercial.

* The Identifying Land Use Strategies chapter of plaNorfolk2030 includes an action calling
for the city to work to bring existing automobile sales and repair establishments into
compliance with applicable codes, with an emphasis on buffering, landscaping, and
parking.
© Inorder to be fully consistent with plaNorfolk2030, improvements should be made to

this site to bring it closer to compliance with applicable codes.

C. Zoning Analysis
i. General
® The use is permitted in the C-2 district by special exception.

Proposed

7:30 a.m. to 5:00 p.m.,

Hours of Operation
seven days a week

ii. Parking

* The site contains a 3,814 square foot office building and a second building where
the automobile repair would occur.

® In the Suburban Character area, offices are required to have one parking space
per 250 square feet of building and automobile repair facilities are required to
have three parking space per bay.
o The office building is required to have 15 parking spaces.
o There are three bays which would require nine parking spaces.

* Thereis a total of 26 spaces which exceeds the required parking.

iii. Flood Zone
The property is located in the X (Low to Moderate) Flood Zone which is a low risk flood
zone.

D. Transportation Impacts
Institute of Transportation Engineers (ITE) figures estimate that a proposed automotive and
truck repair operation on this site will generate 61 new vehicle trips per day.

E. Impact on the Environment
* The applicant proposes to install an eight foot tall opaque fence along the rear property line
to buffer the site from the adjacent residential.




* Thereis currently a ten-foot wide planted buffer area abutting the front of the building along
East Virginia Beach Boulevard, and some additional plantings along the rear property line of
the site to accommodate stormwater management.

Impact on Surrounding Area/Site
e Thessite is surrounded to the east and west sides by commercial uses as well as across East
Virginia Beach Boulevard.
o Buildings on the adjacent properties to the east and west sit on the side property
lines and act as a buffer for this site.
o The applicant is proposing an eight-foot opaque fence along the rear property line in
addition to the existing landscaping to buffer the residential properties to the rear.
® There have been no calls for police service or crime reports at this location over the past
year.

. Payment of Taxes
The owner of the property is current on all real estate taxes.

. Civic League
The application was sent to the Poplar Hall Civic League on October 27.

Communication Outreach/Notification

® Legal notice was posted on the property on November 3.

® Letters were mailed to all property owners within 300 feet of the property on November 25.
® Legal notification was placed in The Virginian-Pilot on November 26 and December 3.

Recommendation
Staff recommends that the request for a special exception to operate an automobile and
truck repair facility be approved subject to the conditions listed below:

(a) The hours of operation for the facility shall be from 7:30 a.m. until 5:00 p.m., seven days a
week.

(b) The site shall only be used for fleet maintenance and shall not be open to the general public.

(c) The use of temporary signs shall comply with Chapter 16 of the Zoning Ordinance of the City
of Norfolk, 1992 (as amended). The use of feather flags, pennants, and streamers is
prohibited.

(d) Subject to any limitation or preemption that may exist by operation of state law, an oil/water
separator or other device approved by the city’s Department of Public Works sufficient to
capture leaks or spills related to the operation of the facility shall be installed and a hazardous
materials management plan shall be prepared and submitted to the Department of Planning
detailing the methods to be employed on the property in order to minimize the infiltration
into groundwater or surface waters of petroleum-based materials or other waste associated




with the dispensing and handling of fuel or other potentially hazardous liquids. The use
allowed by this special exception shall not commence until after this management plan is
approved. Once approved, the plan shall be fully and continuously implemented.

(e) All nonconforming fences and signs on the site shall be removed.

(f) There shall be no razor wire permitted on the site and any existing razor wire shall be
removed.

(g) Test driving of the vehicles shall not occur within the neighborhood located in the vicinity of
the site.

(h) The parking lot shall be striped in accordance with attached site plan, subject to any revisions
required by the City to be made during the Site Plan Review process.

(i) There shall be no storage of wrecked or inoperative vehicles in the building or on the property
without a work order or an insurance claim form.

(i) All repair work shall be done inside the building. No repair work may take place outside.

(k) No exterior storage, placement or any otherwise display of tires or other vehicle parts is
allowed.

() Dumpsters shall be gated and not visible from any public right-of-way, and will be screened
with masonry walls that complement the existing and proposed buildings.

(m)During all hours of operation, the facility operator shall be responsible for maintaining those
portions of public rights-of-way improved by sidewalk and portions of any parking lot
adjacent to the premises regulated by the Special Exception so at to keep such areas free of
litter, refuse, solid waste, and any bodily discharge.

(n) The property shall be kept in a clean and sanitary condition at all times.

(0) The establishment shall maintain a current, active business license at all times while in
operation.

(p) Subject to any limitation or preemption that may exist by operation of state law, an oil/water
separator or other device approved by the city’s Department of Public Works sufficient to
capture leaks or spills related to the operation of the facility shall be installed and a hazardous
materials management plan shall be prepared and submitted to the Department of Planning
detailing the methods to be employed on the property in order to minimize the infiltration
into groundwater or surface waters of petroleum-based materials or other waste associated
with the dispensing and handling of fuel or other potentially hazardous liquids. The use
allowed by this special exception shall not commence until after this management plan is




approved. Once approved, the plan shall be fully and continuously implemented.

Attachments
Location Map
Zoning Map
1000’ radii map of similar automobile establishments
Application
Notice to the Poplar Hall Civic League




Proponents and Opponents

Proponents
Michael J. Bonin, Jr.

2524 Prudden Trace
Chesapeake, Virginia 23323

Joshua Stokes
5374 Leicester Court
Virginia Beach, VA 23462

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION TO PERMIT THE
OPERATION OF AN AUTOMOBILE AND TRUCK REPAIR FACILITY
NAMED “J M & M AUTOMOTIVE” ON PROPERTY LOCATED AT 5633
EAST VIRGINIA BEACH BOULEVARD.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
permit the operation of an Automobile and Truck Repair facility
named “J M & M Automotive” on property located at 5633 East
Virginia Beach Boulevard. The property which is the subject of
this Special Exception is more fully described as follows:

Property fronts 100 feet, more or 1less, along the
southern line of East Virginia Beach Boulevard beginning
300 feet, more or less, from the eastern line of Briar
Hill Road and extending eastwardly; premises numbered
5633 East Virginia Beach Boulevard.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the facility shall be
limited to 7:30 a.m. until 5:00 p.m., seven days

per week. No use of the facility outside of the
hours of operation 1listed herein shall be
permitted.

(b) The facility shall only be used for automobile and
truck fleet maintenance work and shall not be open
to the general public.

(c) The use of temporary signs shall comply with
Chapter 16 of the Zoning Ordinance of the City of
Norfeolk, 1992 (as amended). The use of feather
signs, flag signs, and pennants 1is expressly
prohibited.




(d)

(£)

(g9)

(h)

(1)

(3)

(k)

(1)

Subject to any limitation or preemption that may
exist by operation of state law, an oil/water
separator or other device approved by the city’s
Department of Public Works sufficient to capture
leaks or spills related to the operation of the
facility shall be installed and a hazardous
materials management plan shall be prepared and
submitted to the Department of Planning detailing
the methods to be employed on the property in order
to minimize the infiltration into groundwater or
surface waters of petroleum-based materials or
other waste associated with the dispensing and
handling of fuel or other potentially hazardous
liquids. The use allowed by this special exception
shall not commence until after this management plan
is approved. Once approved, the plan shall be fully
and continuously implemented.

All nonconforming fences and signs on the site
shall be removed.

There shall be no razor wire permitted on the site
and any existing razor wire shall be removed.

Test driving of the vehicles shall not occur within
the neighborhood located in the vicinity of the
site.

The parking lot shall be striped in accordance with
attached site plan, subject to any revisions
required by the City to be made during the Site
Plan Review process.

There shall be no storage of wrecked or inoperative
vehicles in the building or on the property without
a work order or an insurance claim form.

There shall be no storage of wrecked or inoperative
vehicles in the building or on the property without
a work order or an insurance claim form.

No vehicle associated with this facility shall be
parked or displayed in any public right-of way, on
any unimproved surface, or within any sight
distance triangle.

All repair work shall be done inside the building.



(m)

(n)

(o)

(p)

(q)

(r)

No repair work may take place outside.

No exterior storage, placement or any otherwise
display of tires or other vehicle parts is allowed.

All bollards on the site shall be painted and
maintained free of visible corrosion.

Dumpsters shall be gated and not visible from any
public right-of-way, and will be screened with
masonry walls that complement the existing and
proposed buildings.

During all hours of operation the establishment
operator shall be responsible for maintaining the
property, those portions of public rights-of-way
improved by sidewalk, and those portions of any
parking lot adjacent to and used by customers of
the premises regulated by the Special Exception so
at to keep such areas free of litter and refuse.

The property shall be kept in a clean and sanitary
condition at all times.

The establishment shall maintain a current, active
business license at all times while in operation.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of
requirements of § 25-7 of the Zoning Ordinance of the City of

Norfolk,

(a)

(b)

(c)

the

1992 (as amended), namely that:

The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.



Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed wuse and development will |be
constructed, arranged and operated so as not to
interfere with the use and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public wutilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

() The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That this ordinance shall be in effect from the



date of its adoption.




Location Map/|_

(e ]

P VR

EEE) W) RNV
P ) PR




Zoning Map|




AN

“’f ~ EVIRGINIABEAGIBOULEVARD
) (SR _!.VJE!'.J.!&IEKCI’I._'_OUI.E\\MHIJ

IR

HIGHWAY ™S

7 \2| )|
d \} \

o

— ’ "!;

* Proposed Location
@® Automobile Repair Facility

0 80 160 320
Feet £
| K n




B

APPLICATION
SPECIAL EXCEPTION

Special Exception f(;r: f’\ d\"ﬂ‘ N\Ok‘ﬁ Ve CF\é 6’\' N\{}:\ N 'lW.M\v\ce

Date of application:

DESCRIPTION OF PROPERTY

Property location: (Street Number) 5(,35  (Street Name) E \}ir%“. ada ?}em:.l’\ [})\th.

Existing Use ofPropertyVEh;C/f M&t.ﬂ?ieﬂcm(é‘ ﬁf C/c’c fﬂm._/ /om,ﬂm.47/

Current Building Square Footageh__.? E 6 ‘_"i
Proposed Use ,////66--?" ,/Vir,\.‘ mlman &e 'fo /71" rﬂfo éxmw/

N fg)(ig%_!ﬂé affnnfcﬂ‘/'c

Proposed Square Footage

Proposed Hours of Operation:
Weekday  From 73 o To S
Friday From 73 4 To _‘£
Saturday From 7 30 ~ To. 5 | !

Sunday From 7 3¢ _ To S .
Trade Name of Business (If applicable) ARt N IB\'O%GM'{\;L

n

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



' Application
Special Exception
Page 2

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) L_oyfj (First)f_ﬁr( fima f (MI) S
Mailing address of applicant (Street/P.O. Box): gé gj £ l/rg (e~ /;ew_l\ ghf/
cty Morhlk (State) |/ (Zip Code) 23502

Daytime telephone number of applicant () 74 Y [/[ Fax( )

E-mail address of applicant: 1, k¢ ¢, na/m: ke servizes @5/}1«: / Lam

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) _ (First) (MI)

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

3. Name of property owner. (Last)_g_'ﬁ'\f\\/\ ____(First) _ Kc'/r"nfof/ (M) ,g,
Mailing address of property owner (Street/P.O. box): _JQ0 ,(h ﬁ(; H/ Ct
(City) Wil lhomss bog (State) VA (Zip Code) D3/ 3 S

Daytime telephone number of owner () ,2 06 [SOEI email: ﬂ Hom (fn@)kcrnrfg fou?. (oM

Application

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Special Exception
Page 3

CIVIC LEAGUE INFORMATION

) i {- 2 SR
Civic League contact: f&' P\ a H’;’l l[ - f\!\c’:-’/ Td "\QL J\*) m(;{h@B_ (i 1S(@ 'Yc'fhcth(c?;
Date(s) contacted: 10 -§ - 9

Ward r Ward information:

REQUIRED ATTACHMENTS:
v Required application fee, $355.00 (if check, make payable to the City of Norfolk).
o Application fee includes a non-refundable $5 technology surcharge.

v One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and
showing site conditions and improvements (including portions of the right-of-way to the
curb line):

« Existing and proposed building structures
= Driveways

= Parking

= Landscaping

- Property lines (see attached example)

v One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.

CERTIFICATION:
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:

Print name: m ic hee / Loyo/ Sign;

I S 1/5

(Property Ownef or Authorized Agent of Signature) (Date)
Print name: Sign: . / /
(Applicant) (Date)
ONLY NEEDED IF APPLICABLE:
Print name: Sign: / /

(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)



Application
Special Exception
Page 3

CIVIC LEAGUE INFORMATION
o Poplar Hall - Marvin Rawls Mabob_rawls@yahoo.com

Civic League conta

Date(s) contacted: __10-5-15 _

Ward/Super Ward information: __

CERTIFICATION:
| hereby submit this complete application and certify the information contained

herein is true and accurate to the best of my knowledge:

10/14/_2015
(Date)

Print name:__John E. Kerner Sign:
(Property Owner or Authorized Ag

Print name: Sign: / /
(Appllcant) (Date)

ONLY NEEDED IF APPLICABLE:

Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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Pollock, Susan

From: Straley, Matthew

Sent: Tuesday, October 27, 2015 3:06 PM

To: 'Poplarhallicivicleague@yahoo.com’

Cc: Riddick, Paul; Williams, Angelia M.; Goldin, Jamie; Pollock, Susan
Subject: new Planning Commission application - 5633 E Virginia Beach Boulevard
Attachments: JM&M Automotive.pdf

Mr. Rawls,

Attached please find the application for a for a special exception to operate an automobile and truck repair facility at 5633 E. Virginia Beach Boulevard.
The item is tentatively scheduled for the December 10, 2015 Planning Commission public hearing.

Should you have any questions, please e-mail or call Susan Pollock Hart at (757) 664-4765, susan.pollock@norfolk.gov

Thank you.

Matthew Straley

GIS Technician Il

Norfolk Department of City Planning

810 Union Street, Suite 508 | Norfolk, Virginia 23510
Matthew.Straley@norfolk.gov | Tel: 757-664-4769 | Fax: 757-441-1569




. C: Dir., Department of City Plannin
City of ; Y PIaDIIOe

& NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject:  Special Exceptions for an entertainment establishment and the sale of alcoholic
beverages for off-premises consumption at 330 - 404 W. 22™ Street — Mermaid
Winery

Reviewed: ,;2'\7/&%0/-—- Ward/Superward: 2/6

Ronald H. Williéns, Jr., Deputy City Manager

m;&?prove_d: M - E \
Item Number: R-10

Marcus 6 Jﬂés_,gt?\lvlana_gi

I.  Staff Recommendation: Approval.

IIl.  Commission Action: By a vote of 6 to 0, the Planning Commission recommends Approval.

IIl. Request: Entertainment establishment and the sale of alcoholic beverages for off-premises
consumption

IV. Applicant: Mermaid Winery

V. Description:
e The request proposes to allow the existing entertainment establishment, Mermaid
Winery, to expand into the space previously occupied by Sassi Cakes.
e This establishment plans to serve alcoholic beverages for both on and off-premises
consumption.

Staff point of contact: Susan Pollock at 664-4765, susan.pollock@norfolk.gov

Attachments:
e Staff Report to CPC dated December 10, 2015 with attachments
e Proponents and Opponents
e Ordinance




THE CITY OF

NORFOLK

CITY PLANNING

Planning Commission Public Hearing: December 10, 2015
Executive Secretary: George M. Homewood, AICP, CFM
Planner: Susan Pollock Hart, CFM

Staff Report Item No. 13
Address 330-404 W. 22" Street, Suites 104-106
Applicant Mermaid Winery
a. Special exception to operate an entertainment
special Exceptions establishment with alcoholic beverages.
b. Special exception for the sale of alcoholic beverages for
_ off-premises consumption.
Property Owner | Palace Station, LLC
SBILEﬁc;e:;egairea 125,189 square feet/5,203 square feet
Site Al C-2 (Corridor Commerc_ial) and PCO-215t Street (21° Street
Characteristics Pedestrian Commercial Overlay)
Neighborhood Ghent Business District
Character District | Traditional
| North Railroad
Surrounding East I-1 (Limited Industrial): Guy’s Upholstering
Area C-2 and PCO-21% Street districts: Palace Shops; Therapy Center
South
| of Ghent
West C-2 and PCO-21¢ Street districts: Ghent Market Shoppes

b bing

Eonin NAVTEA £ AN
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A. Summary of Request
e The requests propose to allow the existing entertainment establishment, Mermaid
Winery, to expand into the space previously occupied by Sassi Cakes.
e This establishment plans to serve alcoholic beverages for both on and off-premises
consumption.

B. Plan Consistency
The proposed special exceptions are consistent with plaNorfolk2030, which designates this
site as commercial.

C. Zoning Analysis
i. General
The proposed use is permitted by special exception in the 21° Street PCO.

Sassi Cakes

Mermaid Winery

Proposed

Hours of Operation

9:00 a.m. to 2:00 a.m.,
seven days a week

10:00 a.m. to 2:00 a.m,,
seven days a week

Same as Mermaid

Hours for Entertainment

11:00 a.m. to 2:00 a.m.,
seven days a week

10:00 a.m. to 2:00 a.m.,
seven days a week

11:00 a.m. to 2:00 a.m.
seven days a week

Hours for Sale of Alcohol

11:00 a.m. to 2:00 a.m.,
seven days a week

11:00 a.m. to 2:00 a.m.,
seven days a week

Same as Mermaid

Hours for Off-Premises
Alcohol Sale

N/A

10:00 a.m. to 12:00
midnight
seven days a week

Same as Mermaid

Seating Capacity

58 seats indoors
36 seats outdoors
99 Total capacity

30 seats indoors
32 seats outdoor
81 total capacity

Same as Mermaid
New space

64 seats indoors

26 seats outdoor

114 total capacity

Entertainment

Four piece band
Disc Jockey
Karaoke
Comedy
Poetry reading
Spoken word

Five piece band

Five piece band
Disc Jockey

ii. Parking

e The existing portion of the entertainment esta
proposed expansion is replacing
additional seats.

blishment is not changing and the
an entertainment establishment but will have six

e One additional parking space is required and parking can be accommodated within the
Palace Station Shops.
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iii. Flood Zone
The property is located in the X Flood Zone, which is a low risk flood zone.

D. Transportation Impacts
Institute of Transportation Engineers figures estimate that this new restaurant will generate
29 additional vehicle trips per day by increasing total indoor seating at this location by 6
seats above currently approved levels.

E. Impact on the Environment
e The site was developed under current development standards including landscaping and
stormwater management.
e The applicant has also provided additional landscaping, in the form of grape vines and
rain barrels on site.

F. Impact on Surrounding Area/Site
e By requiring this use to conform to the conditions listed below, the proposed expansion of
an entertainment establishment should not have a negative effect on the surrou nding
businesses.
e Over the past year there have been 47 calls for service for the shopping center with most
of the calls pertaining to alarms, vandalism, larceny, and traffic violations.
o  There have been 2 arrests made.

G. Payment of Taxes
The owner of the property is current on all real estate taxes.

H. Civic League
Notice was sent to the Ghent Neighborhood League and Ghent Business Association on
October 27.

I. Communication Outreach/Notification
e Legal notice was posted on the property on November 3.

e Letters were mailed to all property owners within 300 feet of the property on November 25.

e Legal notification was placed in The Virginian-Pilot on November 26 and Decem ber 3.

J. Recommendation
Staff recommends that the special exceptions be approved subject to the conditions shown
below:

Entertainment Establishment Conditions
(a) The hours of operation for the establishment, shall be limited 10:00 a.m.

to 2:00 a.m., seven days a week. No use of the establishment outside of
the hours of operation listed herein shall be permitted.
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(d)

(e)

(f)

(8)

(i)

The hours of operation for the establishment, for the sale of alcoholic
beverages and for entertainment shall be limited to 11:00 am. To 2:00
a.m., seven days a week.

For suite 106, the minimum number of seats shall be 30 indoor and the
maximum number of outdoor seats shall be 32, and the total occupant
capacity, including employees, shall not exceed 81 people.

For suites 104 and 105, when a disc jockey and dance floor is provided the
minimum number of seats shall be 46 indoor and the maximum number
of seats shall be six outdoor and the total occupant capacity, including
employees, shall not exceed 80 people. When other entertainment is
provided, the minimum number of indoor seats shall be 64 indoor and
the maximum number of seats shall be 26 outdoor, and the total
occupant capacity, including employees, shall not exceed 114 people.

The use authorized by this special exception shall not commence until a
certificate of occupancy reflecting these limits has been issued by the
Department of Planning.

No smoking shall be permitted anywhere in the outdoor dining areals].

This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation or management of the establishment as
described in the Description of Operations set forth in “Exhibit A"
attached hereto, provided that no termination in the event of a change in
ownership of the establishment shall be effective until 120 days after the
change or until a new special exception is granted showing the new
owner, whichever is earlier. Notwithstanding the above, no violation of
this condition shall be deemed to have occurred if the only change in
management is a result of one or more of the members of the
management team identified in the Description of Operations ceasing to
work at the establishment.

Entertainment shall be limited to live bands having no more than 5
members or a disc jockey. No other form of entertainment is permitted.

The dance floor shall not exceed 130 square feet and shall be located as
indicated on the basic floor plan attached hereto and marked as “Exhibit
B.” The dance floor shall be constructed of a different material than the
primary floor material.

The layout of the establishment shall adhere to the specifications of the
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(k)

(o)

(p)

(r)

floor plans attached hereto and marked as “Exhibit B.”

No door to the establishment which opens onto or faces a public right-of-
way shall be propped open during any time that entertainment is being
provided.

The establishment shall maintain a current, active business license at all
times while in operation.

The establishment shall remain current on all food and beverages taxes
and business personal property taxes which may become due while it is
in operation.

No public telephone(s) shall be permitted on the exterior of the property.
Any public phone(s) on the interior of the building shall be located in an
area within full view of the establishment’s staff and shall not be
permitted within any restroom.

During all hours of operation, the establishment operator shall be
responsible for maintaining those portions of public rights-of-way
improved by sidewalk and portions of any parking lot adjacent to the
premises regulated by the special exception so at to keep such areas free
of litter, refuse, solid waste, and any bodily discharge.

The establishment shall maintain a designated driver program which shall
provide, at minimum, that designated drivers may be served non-
alcoholic beverages at no charge. The establishment shall describe the
program in writing and its availability shall be made known to patrons via
either a printed card placed on each table and on the bar or a description
printed on the menu.

A menu shall be provided containing an assortment of foods which shall
be made available at all times the establishment is open. A food menu
and full dining service shall be available at the bar.

The business authorized by this special exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in “Exhibit A” shall be
binding upon all owners, operators and managers who operate and/or
manage the premises covered by this special exception. Should any
owner, operator or manager desire to operate the business in a manner
different than as represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change. Where any
limitation or representation contained in “Exhibit A” is inconsistent with
any condition of this ordinance, the conditions of this ordinance shall
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(s)

(t)

(v)

govern.

The violation of any requirement, limitation, or restriction imposed by
the Virginia ABC Commission shall be deemed a violation of this special
exception. This special exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by
reference and including a condition arising from requirements,
limitations, or restrictions imposed by the ABC Commission or by Virginia
law.

Neither the establishment nor any portion of it shall be leased, let, or
used by any third party to stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host any event on the
premises.

The establishment manager shall notify the Commissioner of the
Revenue no less than 72 hours prior to the commencement of any event
at which a cover charge is to be collected.

A binder or folder containing documentation relating to the operation of
the establishment shall be kept on the premises at all times and shall be
produced upon request made by any person. For purposes of this
section, the documentation relating to the operation of the
establishment shall include copies of the following:

(1) This special exception;

(2) Any ABC license(s);

(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the premises as a
security guard;

(5) All fire code certifications, including alarm and sprinkler
inspection records;

(6) Any health department permit(s);

(7) The emergency action plan required under the Fire Prevention
Code;

(8) The names, addresses, and phone numbers of all persons who
manage or supervise the establishment at any time;
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(w)

(a)

(b)

(e)

(9) The establishment’s designated driver program; and
(10) The establishment’s Security Plan.

The business shall provide in-house security or retain the services of a
licensed security firm to provide security services at a rate of one security
guard per 50 guest occupants on the property whenever occupancy shall
exceed 146 people or when otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of Police, or any designee of
either. After 8:00 p. m. each Friday and Saturday as well as during special
events, a security supervisor certified either in the Responsible
Hospitality Training course offered by the City of Norfolk or in accordance
with the requirements of the Virginia Department of Criminal Justice
Services shall be present on the property.

The written security plan submitted to the City as part of the application
for this special exception and on file with the Department of Planning
shall remain in full force and effect at all times while the establishment is
in operation.

Sale of Alcoholic Beverages for Off-Premises Consumption - Conditions

The hours of operation for the sale of alcoholic beverages for off-
premises consumption shall be limited to 10:00 a.m. until 1200 midnight,
seven days a week.

This special exception shall terminate in the event of a change in
ownership of the establishment and may be revoked in the event of a
change in the operation of the establishment as described in the
Description of Operations set forth in “Exhibit A,” attached hereto,
provided that no termination in the event of a change in ownership of
the establishment shall be effective until 120 days after the change or
until a new special exception is granted showing the new owner,
whichever is earlier.

n it "o

No alcoholic beverages other than those defined as “beer,” “wine,” “wine
cooler,” or “low alcohol beverage cooler,” as defined by state law, shall
be sold.

No alcoholic beverage having more than 21% alcohol by volume shall be
sold.

No beer shall be sold in any package containing fewer than six (6) bottles
or cans and no wine shall be sold in containers less than 375 ml each.
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(h)

(i)

(i)

Attachments

The facility shall maintain a current, active business license at all times
while in operation.

The business authorized by this Special Exception shall be conducted in
accordance with the Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in “Exhibit A” shall be
binding upon all owners, operators and managers who operate and/or
manage the premises covered by this Special Exception. Should any
owner, operator or manager desire to operate the business in a manner
different than as represented in “Exhibit A,” a new Special Exception
must be obtained prior to any such change. Where any limitation or
representation contained in “Exhibit A” is inconsistent with any condition
of this ordinance, the conditions of this ordinance shall govern.

The violation of any requirement, limitation, or restriction imposed by
the Virginia ABC Commission shall be deemed a violation of this Special
Exception. This Special Exception may be revoked for any violation of a
general or specific condition, including a condition incorporated by
reference and including a condition arising from requirements,
limitations, or restrictions imposed by the ABC Commission or by Virginia
law.

A copy of this Special Exception ordinance and “Exhibit A” shall be
available on site at all times for inspection, and a notice indicating that
this Special Exception ordinance and all amendments are kept on the
premises and are available for review by any member of the general
public shall be posted in a visible location. The notice shall also contain
information on where and how to report violations of conditions and
shall include the address of the zoning administrator.

At all times, all temporary window signage must comply with the
applicable regulations of Chapter 16 of the Zoning Ordinance of the City
of Norfolk, 1992 (as amended), entitled “Signs.”

Location map

Zoning map

1000’ radii map of similar ABC establishments
Applications

Notice to the civic league and business association




Proponents and Opponents

Proponents
Jennifer Eichert

330 W. 22"d Street
Norfolk, Virginia 23517

Opponents
None
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Office of the City Attorney DEPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE SALE OF ALCOHOLIC BEVERAGES FOR OFF-PREMISES
CONSUMPTION AT AN ESTABLISHMENT KNOWN AS “MERMAID
VINEYARD AND WINERY” ON PROPERTY LOCATED AT 330 WEST 22n4d
STREET, SUITES 104, 105 AND 106.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Mermaid Vineyard and Winery, LLC, authorizing the sale of beer and
wine for off-premises consumption at an establishment known as
"Mermaid Vineyard and Winery” on property located at 330 West 22™
Street, suites 104, 105 and 106. The property which is the subject
of this Special Exception is more fully described as follows:

Property fronts 228 feet, more or less, along the
northern line of West 2274 Street and 185 feet, more or
less, along the western 1line of Llewellyn Avenue;
property also fronts 180 feet, more or less, along the
northern line of West 2274 Street beginning 385 feet,
more or less, from the western line of Llewellyn Avenue
and extending westwardly; premises numbered 330 West 22nd
Street, suites 104, 105 and 106.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the sale of alcoholic
beverages for off-premises consumption shall be
limited to 10:00 a.m. until 12:00 midnight, seven
days per week. No alcoholic beverages shall be sold
for off-premises consumption outside the hours
listed herein.

(b) This special exception shall terminate in the event
of a change in ownership of the facility and may be
revoked in the event of a change in the operation
of the facility as described in the Description of



(c)

(d)

(e)

(£)

(h)

Operations set forth in “Exhibit A,” attached
hereto, provided that no termination in the event
of a change in ownership of the facility shall be
effective until 120 days after the change or until
a new special exception is granted showing the new
owner, whichever is earlier.

No alcoholic beverages other than those defined by
state law as “beer,” “wine cooler,” or “low alcohol
beverage cooler,” shall be sold.

No alcoholic beverage having more than 21% alcohol
by volume shall be sold.

No beer in bottles or cans of 12 oz. capacity or
smaller shall be sold in any package containing
fewer than four (4) bottles or cans. No refillable
containers or containers that are filled one time,
on site, and which have less than 22 oz. capacity
shall be sold. No wine shall be sold in containers
less than 375 ml each.

The facility shall maintain a current, active
business license at all times while in operation.

The business authorized by this Special Exception
shall be conducted in accordance with the
Description of Operations set forth in “Exhibit A,”
and labeled, “Off-Premise Sale of Alcoholic
Beverage” attached hereto. The representations
made in “Exhibit A” shall be binding upon all
owners, operators and managers who operate and/or
manage the premises covered Dby this Special
Exception. Should any owner, operator or manager
desire to operate the business in a manner
different than as represented in “Exhibit A,"” a new
Special Exception must be obtained prior to any
such change. Where any limitation or representation
contained in “Exhibit A” is inconsistent with any
condition of this ordinance, the conditions of this
ordinance shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this Special
Exception. This Special Exception may be revoked
for any violation of a general or specific



condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

(i) A copy of this Special Exception ordinance and
“Exhibit A” shall be available on site at all times
for inspection, and a notice indicating that this
Special Exception ordinance and all amendments are
kept on the premises and are available for review
by any member of the general public shall be posted
in a visible location. The notice shall also
contain information on where and how to report
violations of conditions and shall include the
address of the zoning administrator.

() At all times, all temporary window signage must
comply with the applicable regulations of Chapter
16 of the Zoning Ordinance of the City of Norfolk,
1992, entitled “Signs.”

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
gquestion were established;

(b) The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

(c) The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed use and development will  Dbe
constructed, arranged and operated so as not to



interfere with the wuse and development of
neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(i) The proposed use and development will not cause a
negative cumulative effect, when its effect 1is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exception permitting the operation
of an Establishment for the Sale of Alcoholic Beverages for Off-
premises Consumption on this property, adopted on February 28,
2012, (Ordinance No. 44,582) and all provisions and conditions
previously approved are entirely superseded by the terms of this
Special Exception.



Section 5:- That this ordinance shall be in effect from the
date of its adoption.

ATTACHMENT :
Exhibit A (2 pages)
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EXHIBIT "A"
Description of Operations
Off-Premises Sale of Alcoholic Beverage

Date of Application: 1€ _f'ZO |zos |
Name of business: _{Mermard \ neuard llinena, LLC
Yo - oo Njod ¢ 1os+
Address of business:_330 ). 22 Sireak, Suties 106, Nofelk, U 23517

Name(s) of business owner(s)*: e nn i& cr Eichery, G eorge Etchort ﬁ U?‘im%\{/ﬁf qCﬁq

Name(s) of property owner(s)*: Falace Stedien LLC, Claos Thlenmann
) e \ Crallaumt, Thomas l%LSlCO,-JU&'ﬂ\VL Borng
Name(s) of business manager(s)/operator(s): Jenunier Eichert Gepr chery Micheed Corur

Daytime telephone number (57 )—232 =SS

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

; Proposed Hours of Operation:
Facility Alcoholic Beverage Sales

Weekday From _\© (¥ To 1z AM Weekday ~ From _)0 A To_tz AWM

Friday -~ From _\0 &M To _l2 /w1 Friday From |0AM _To 12 A

Saturday From _{0 A¥ To _|2 AWM Saturday ~ From _jp At To 1z A1

Sunday From _\p A To__1z AV Sunday From _1p MM To |2 AW

2 Type of alcoholic beverage applied for:
W Beer ®Wine 0 Mixed Beverage
] Alcoholic beverages to be sold: ‘
& Room temperature p(Refrigerated

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



Exhibit A — Page 2
ABC-Off

4, As a general rule, the City does not approve selling beer in a single-sized serving
container or selling wine in a bottle that is less than 375 milliliters. If you are seeking
approval to sell servings that do not meet these criteria, please explain your
justification as well as indicate what sizes you would sell:

Wil ned sell st abhnve l:mmra%p sizes.

re of applicant/owner

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

(Revised September, 2015)
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Office of the City Attorney REPT.
NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING A SPECIAL EXCEPTION AUTHORIZING
THE OPERATION OF AN ENTERTAINMENT ESTABLISHMENT KNOWN AS
“MERMAID VINEYARD AND WINERY” ON PROPERTY LOCATED AT 330
WEST 22¥ STREET, SUITES 104, 105 AND 106.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a Special Exception is hereby granted to
Mermaid Vineyard & Winery, LLC authorizing the operation of an
entertainment establishment known as “Mermaid Vineyard and Winery”
on property located at 330 West 22nd Street, suites 104, 105 and
106. The property which is the subject of this Special Exception
is more fully described as follows:

Property fronts 228 feet, more or less, along the
northern line of West 22m Street and 185 feet, more or
less, along the western line of Llewellyn Avenue;
property also fronts 180 feet, more or less, along the
northern line of West 227 Street beginning 385 feet,
more or less, from the western line of Llewellyn Avenue
and extending westwardly; premises numbered 330 West 227
Street, suites 104, 105 and 106.

Section 2:- That the Special Exception granted hereby shall
be subject to the following conditions:

(a) The hours of operation for the establishment shall
be limited to 11:00 a.m. until 2:00 a.m. the
following morning, seven days per week. No use of
the establishment outside of the hours of operation
listed herein shall be permitted.

(b) The hours for the sale of alcoholic beverages and
for entertainment shall be limited to 11:00 a.m.
until 2:00 a.m. the following morning, seven days
per week.

(c) The seating for the area known as suite 106 shall



(d)

(e)

(£)

(g)

not be less than 30 seats indoors, shall not be
more than 32 seats outdoors, and the total occupant
capacity, including employees, shall not exceed 81
people.

The seating and occupancy for the area known as
suites 104 and 105 shall vary depending on whether
disc jockey entertainment is being provided, as
follows:

(1) When disc jockey entertainment is being
provided, there shall be no fewer than 46
seats indoors, no more than six (6) seats
outdoors, and the total occupant capacity,
including employees, shall not exceed 80
people.

(2) At all other times, there shall be no fewer
than 64 seats indoors, no more than 26 seats
outdoors, and the total occupant capacity,
including employees, shall not exceed 114
people.

No smoking shall be permitted anywhere in the
outdoor dining area.

This special exception shall terminate in the event
of a change in ownership of the establishment and
may be revoked in the event of a change in the
operation or management of the establishment as
described in the Description of Operations set
forth in “Exhibit A,” attached hereto, provided
that no termination in the event of a change in
ownership of the establishment shall be effective
until 120 days after the change or until a new
special exception is granted showing the new owner,
whichever is earlier. Notwithstanding the above, no
violation of this condition shall be deemed to have
occurred if the only change in management is a
result of one or more of the members of the
management team identified in the Description of
Operations ceasing to work at the establishment.

Entertainment shall be limited to live bands having
no more than five (5) members or a disc jockey. No
other form of entertainment is permitted.



(h)

(1)

(3)

(k)

(1)

(n)

(o)

The layout of the establishment shall adhere to the
specifications of the floor plans attached hereto
and marked as “Exhibit B.” Any tables, chairs,
booths, stools or other movable furniture may be
relocated provided that it remains only within the
shaded areas and the unshaded accesses, aisles, and
other areas shown on the floor plans remain
unobstructed.

The dance floor shall not exceed 130 square feet
and shall be located as indicated on the basic floor
plan attached hereto and marked as “Exhibit B.”
The dance floor shall be constructed of a different
material than the primary floor material.

No door to the establishment which opens onto or
faces a public right-of-way shall be propped open
during any time that entertainment is being
provided.

The establishment shall maintain a current, active
business license at all times while in operation.

The establishment shall remain current on all food
and beverages taxes and business personal property
taxes which may become due while it is in operation.

No public telephone(s) shall be permitted on the
exterior of the property. Any public phone(s) on
the interior of the building shall be located in an
area within full view of the establishment’s staff
and shall not be permitted within any restroom.

During all hours of operation, the establishment
operator shall be responsible for maintaining those
portions of public rights-of-way improved by
sidewalk and portions of any parking lot adjacent
to the premises regulated by the special exception
so at to keep such areas free of litter, refuse,
solid waste, and any bodily discharge.

The establishment shall maintain a designated
driver program which shall provide, at minimum,
that designated drivers may be served non-alcoholic
beverages at no charge. The establishment shall
describe the program in writing and its
availability shall be made known to patrons via



(p)

(q)

(r)

(s)

(t)

either a printed card placed on each table and on
the bar or a description printed on the menu.

A menu shall be provided containing an assortment
of foods which shall be made available at all times
the establishment is open. A food menu and full
dining service shall be available at the bar.

The business authorized by this special exception
shall be conducted 1in accordance with the
Description of Operations set forth in “Exhibit A,”
attached hereto. The representations made in
“Exhibit A” shall be binding upon all owners,
operators and managers who operate and/or manage
the premises covered by this special exception.
Should any owner, operator or manager desire to
operate the business in a manner different than as
represented in “Exhibit A,” a new special exception
must be obtained prior to implementing such change.
Where any limitation or representation contained in
“Exhibit A” is inconsistent with any condition of
this ordinance, the conditions of this ordinance
shall govern.

The violation of any requirement, limitation, or
restriction imposed by the Virginia ABC Commission
shall be deemed a violation of this special
exception. This special exception may be revoked
for any violation of a general or specific
condition, including a condition incorporated by
reference and including a condition arising from
requirements, limitations, or restrictions imposed
by the ABC Commission or by Virginia law.

Neither the establishment nor any portion of it
shall be leased, let, or used by any third party to
stage an event for profit. No outside promoter
shall be permitted to use, operate, rent, or host
any event on the premises.

An ABC manager, employed and compensated by the
applicant, shall be present at all events held on
the premises. This manager shall supervise the
event at all times. The ABC manager shall be
present on the premises at least one hour prior to
the beginning of the event and shall remain on the
premises until the event is concluded and the



(u)

(v)

(w)

(x)

establishment is secured and locked. If alcohol is
not served or consumed, a responsible supervisor,
employed and compensated by the applicant, shall
perform this function.

In addition to the ABC manager or supervisor the
applicant shall provide such additional paid staff
as may be necessary to coordinate, supervise, and
manage any event held on the premises.

No patrons or guests shall be charged a cover charge
or fee for entry to the establishment.

A binder or folder containing documentation
relating to the operation of the establishment
shall be kept on the premises at all times and shall
be produced upon request made by any person. For
purposes of this section, the documentation
relating to the operation of the establishment
shall include copies of the following:

(1) This special exception;
(2) Any ABC license(s);
(3) Any occupancy permit(s);

(4) Certifications of all persons who work on the
premises as a security guard;

(5) All fire code certifications, including alarm
and sprinkler inspection records;

(6) Any health department permit(s);

(7) The emergency action plan required under the
Fire Prevention Code;

(8) The names, addresses, and phone numbers of all
persons who manage or supervise the
establishment at any time;

(9) The establishment’s designated driver
program; and

(10) The establishment’s Security Plan.

The business shall provide in-house security or



retain the services of a licensed security firm to
provide security services at a rate of one security
guard per 50 guest occupants on the property
whenever occupancy shall exceed 146 people or when
otherwise required by at least 36 hours prior
written notice of the Fire Marshal, Chief of
Police, or any designee of either. After 8:00 p.m.
each Friday and Saturday as well as during special
events, a security supervisor certified either in
the Responsible Hospitality Training course offered
by the City of Norfolk or in accordance with the
requirements of the Virginia Department of Criminal
Justice Services shall be present on the property.

(y) The written security plan submitted to the City as
part of the application for this special exception
and on file with the Department of Planning shall
remain in full force and effect at all times while
the establishment is in operation.

Section 3:- That the City Council hereby determines that the
Special Exception granted herein complies with each of the
requirements of § 25-7 of the 2Zoning Ordinance of the City of
Norfolk, 1992 (as amended), namely that:

(a) The proposed use and development will be in harmony
with the objectives and policies of the adopted
general plan and with the general and specific
purposes for which this ordinance was enacted and
for which the regulations of the district in
question were established;

(b) The proposed use and development will not
substantially diminish or impair the value of the
property within the neighborhood in which it is
located;

(c) The proposed use and development will not have an
adverse effect upon the character of the area or
the public health, safety and general welfare.
Conditions may be applied to the proposed use and
development, as specified in section 25-8 below, to
mitigate potential adverse impacts;

(d) The proposed wuse and development will be
constructed, arranged and operated so as not to
interfere with the wuse and development of



neighboring property in accordance with the
applicable district regulations;

(e) The proposed use and development will be served
adequately by essential public facilities and
services such as streets, public utilities,
drainage structures, police and fire protection,
refuse disposal, parks, libraries, and schools;

(f) The proposed use and development will not cause
undue traffic congestion nor draw significant
amounts of traffic through residential streets;

(g) The proposed use and development will not result in
the destruction, loss or damage of natural, scenic
or historic features of significant importance;

(h) The proposed use and development will not cause
substantial air, water, soil or noise pollution or
other types of pollution which cannot be mitigated;

(1) The proposed use and development will not cause a
negative cumulative effect, when its effect is
considered in conjunction with the cumulative
effect of various special exception uses of all
types on the immediate neighborhood and the effect
of the proposed type of special exception use on
the city as a whole;

(j) The proposed use and development complies with all
additional standards imposed on it by the
particular provisions of the ordinance authorizing
such use; and

(k) No application for a special exception shall be
recommended or granted until any and all delinquent
real estate taxes owed to the City of Norfolk on
the subject property have been paid.

Section 4:- That the Special Exception granted hereby amends
the previously granted special exceptions permitting entertainment
establishments on this property, adopted on February 28, 2012
(Ordinance No. 44,581) and on December 16, 2014 (Ordinance No.
45,820). All provisions and conditions previously approved are
entirely superseded by the terms of this Special Exception.

Section 5:- That this ordinance shall be in effect from the



date of its adoption.

ATTACHMENTS :
Exhibit A (5 pages)
Exhibit B (3 pages)



Description of Operations
Entertainment Establishment
(Please Print)

pate _|0 |20] 2015

Trade name of business _Mecmatd Vineieed & Wipa, LI C.
Yoy- \ = 1044 oS
Address of business 330 ). 224 Streak, soie |06 Necfeie, vi-23317 Va3l
‘ ' ] 03 3o
w2 d\

Name(s) of business owner(s)* Senniler Et‘clﬂarﬁ. (rge.os"fj& Erclhort (eﬂw N
Name(s) of property owner(s)* _Pelace Skatton L0 Claus Thlewmann

_ Jugka Bu rrus'., Micirewl (prent Tho r-ma.S'FZ‘;sko
Name(s) of business manager(s)/operator(s) e auiter Etclert, Greorg Fiebert) iarl bullani

Daytime telephone number ( 1157 ) _ 233X

*If business or property owner is a partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:

Facility Alcoholic Beverage Sales and Entertainment
Weekday From _1DNM _To_z A Weekday  From _il Av__To _z AWM\

Friday  From 10DAM__To 2 AM Friday From (| A_To_2Z AM
Saturday From _[DAM__To _2 A™M Saturday ~ From _{i M To_2 A
Sunday From \pAM\ To _2 AP Sunday From _\\ A To_ 2 A

2. Type of ABC license applied for (check all applicable boxes):
2 On-Premises % Off-Premises (second application required)

3. Type of alcoholic beverage applied for:
» Beer K Wine 0 Mixed Beverage

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

JRPRN, o N iy yupey MU T DR ]



Exhibit A — Page 2
Entertainment Establishment

4. Will video games, pool tables, game boards or other types of games be provided?
(0 Yes (If more than 4, additional application required) ™ No

4a If yes, please describe type and number of each game to be provided:

Y/

5. Will patrons ever be charged to enter the establishment?
O-Yes ¥ No

5a. If yes, why:
N/

77

5b.  Which days of the week will there be a cover charge (circle all applicable days):

Monday Tuesday Wednesday Thursday  Friday
Saturday Sunday

6. Will the facility or a portion of the facility be available for private parties?
R Yes 0 No

6a. If yes explam

o ind *&5% s V\H'I/Jer"cwufs- S—\Jv‘\(..f\"tovl_';; L,Jed-drwa
Yeeephions ael PR rsarte s .

7. Wil a third party (promoter) be permitted to lease, let or use the establishment?
O Yes /B No

7a. If yes, explain:

8. Will there ever be a minimum age limit?
X Yes 00 No

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Vlrglnla 23510

(Paidamd D aalbnmabas AR4AEY



Exhibit A — Page 3
Entertainment Establishment

9, Additional comments/description/operational characteristics or prior experience:
LWhve ol oo manulectored amnd avei\alde Cac sede . The
ine Wil wlso e availalabe P:)r W‘M}'hz:scil’ .

Note: If smoking is permitted, then floor plans must be submitted showing all necessary
building requirements for such facility

ignature of Applicant

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569

IFmidand O nclnasbkas AR4EY
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'TAE’F«\J&‘ LA .

Exhibit A — Floor Plan(s) Worksheet
Entertainment Establishment

e Complete this worksheet based for each floor plan submitted with application.

o Floor plan(s) must be prepared by a registered design professional and include:
o Tables/seats ; ;

Restroom facilities '

Bar

Ingress and egress

Standing room ]

Disc Jockey/Band/Entertainment area)

QOutdoor seating

Total maximum capacity (including employees)

OO0 0OO0DO0OO6 O

1. Total capacity

a. Indoor
Number of seats (not including bar seats)

Number of bar seats
Standing room
[HANO

b. Outdoor
Number of seats

5 gl

c. Number of employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) = l |

AN
|

2. Entertainment
List ANY type of entertainment proposed other than a 3 member live band, karaoke,

comedian, or poetry reading.

= vaombet B AND. )

3. Will a dance ﬂoowvided?
0 Yes wNo

34, If yes,
Square footage of establishment

Square footage of dance floor _____ e

et

o |If a disc jockey is proposed, a dance floor must be provided.
If the dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised January, 2015)
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Exhibit A — Floor Plan(s) Worksheet <er. atacked @to . LCMGQUQ’\
Entertainment Establishment

e Complete this worksheet based for each floor plan submitted with application.
o Floor plan(s) must be prepared by a registered design professional and include:

(o}

g Q99 0 0.0

Tables/seats

Restroom facilities

Bar

Ingress and egress

Standing room

Disc Jockey/Band/Entertainment area)
Outdoor seating

Total maximum capacity (including employees)

1. Total capacity

a. Indoor
Number of seats (not including bar seats)
Number of bar seats
Standing room
Danet
b. Outdooyrbbal
Number of seats

¢ mof employees

Total Occupancy
(Indoor/Outdoor seats, standing room and employees) =

= o

ow»
B v

2. Entertainment

List ANY type of entertainment proposed other than a 3 member live band, karaoke,
comedian, or poetry reading.

The MAX TN M e O'r' ke chatnumeck Wil constst &('

_S}uL Cu,w{)‘n.&-e.w\ O unaw@l‘rf-'{w'l musclans D:S— i“&l‘dﬂ.'bu\tloﬁ%\

3. Will a dance floor be provided?

ﬁi- Yes

3a.

0 No

If yes, =
Square footage of establishment _Z; 357 5T

Square footage of dance floor 130 S¥

e Ifadiscjockey is proposed, a dance floor must be provided.
e Ifthe dance floor is more than 10% of the square footage of the establishment, a

Dance Hall permit is required.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Exhibit B

STADING 43/5 = 9
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|Existing ABC Establishments|/ / 7
Proximity Map

On-Premises clﬁsing time before 12AM

| 5 =

ol fl | @® On-Premises closing time 12-1:45AM &
@ On-Premises closing time 2AM

' !!.!. @ AfterHours Club /




APPLICATION
ADULT USE SPECIAL EXCEPTION
ENTERTAINMENT ESTABLISHMENT
(Please Print)

Date lD!LC’!'ZGi‘{

DESCRIPTION OF PROPERTY
yoy- o ¢ 106
Address 330 (). 22" Srreex, Sre (04+10S, Nocfoll, UA 2351T

Existing Use of Property  Eunte r fainpwuk E3teblishves ot

Proposed Use WWing wmlc.i"vb% . T—a?s{*-t'm% Roena
Current Building Square Footage _-&345Y%- & ;l) 445
Proposed Building Square Footage _ Z7+5% S, A0

Trade Name of Business (If applicable) Mg cmcii el LWDine .—ort),

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) EiclherY (First) ;Bé’_nmig{(' - ____(MI)_L

Mailing address of applicant (Street/P.0. Box): 33C LJ. g2 AN Slr-re.eri Sgite 10k

City) Neclelle (State) \V A\ (Zip Code) 23S i 7

Daytime telephone number of applicant (757) 233 -<l1SS Fax( ) N}/Ar

E-mail address of applicant: \av\ni[-e(@me.rwuﬂrln )i ﬂ?i"iﬂj., C_CA
A

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
Telephone (757) 664-4752 Fax (757) 441-1569
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Application
Entertainment Establishment
Page 2

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) W/ (First) oMy

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax( )

E-mail address of applicant:

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)

paLHCE SyunIen, LLc
3. Name of property owner: (Last) Thle ppnenn (Firsty _ Clavs (M)

Mailing address of property owner (Street/P.O. box): 30\ [J. 2 |57 Streak

(City) Noclalk (State) VY (Zip Code) 235171

Daytime telephone number of owner (157) (;23-3160 email:_clavsl decocvm @_}-"ﬂ.“{'("(_’}(‘& M

CIVIC LEAGUE INFORMATION
Civic League contact: Hfm?é(mczﬁ_ Em\l:/ R k7S /6)6%]

Date(s) contacted: _ [ADill Contbere s .

Ward/Super Ward information: Iprel Z.

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

IMesdmmad Fmmbcmale ae ARAEY



Application
Entertainment Establishment
Page 3

REQUIRED ATTACHMENTS

Required application fee, $355.00 (if check, make payable to the City of Norfolk).

o Application fee includes a non-refundable $5 technology surcharge.
One 8% x 14 inch or 11 x 17 inch copy of a physical survey, drawn to scale and showing
site conditions and improvements (including portions of the right-of-way to the curb line):

= Existing and proposed building structures

= Driveways

= Parking

= Landscaping

= Property lines (see attached example)
One 8 % x 14 inch or 11 x 17 inch copy of a conceptual site plan drawn to scale and
showing all proposed site improvements, landscaping, drive aisles and parking with
dimensions, and proposed changes to parcel/property lines (including lease lines) if
applicable.
One 8% inch x 11 inch copy of a floor plan prepared by a registered design professional
drawn to scale showing restroom facilities, seats/tables, bar, dance floor with dimensions,
band area, disc jockey area, standing room and ingress and egress (see attached
example).
Completed Exhibit A, Description of Operations (attached).

CERTIFICATION

| hereby submit this complete application and certi e information contained

herein is true and accurate to the best of my knowlegge
PRLAEE SIHTE2? Ll // T
Print name:_CCrps 7/ ECH 272220 Sign, L,_/ L 4z /| ZJ/W«(
(Property Owner) , (Date) “

~ (Applicant) (Date)

Print name:_\eaniir  Eiclg ot Sign’i j/xj\// Aol 20 [22i8
‘-4-—'—""“/ Vr-’f e

ONLY NEEDED IF APPLICABLE:

Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510
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Exhibit A
Entertainment Establishment — Fioog fLaw B
Floor Plan(s)
1. Seating (Approved floor plan must be attached)
. Indoor

Number of seats _2.0 Number of bar seats _{| (0
(not including bar seats) Number of tables _1O

b. Outdoor

Number of seats 28 Numberoftables_lp

¢. Number of employees H

Total Occupancy (Indoor and Outdoor and employees) &

2. Describe type tables and booth (i.e., rounds of 4, booth seats 6, etc.)

JO 2-Tops _Jp A4-Tops 6 Tops

Other:

3. Will indoor or outdoor entertainment be provided?
(Entertainment consists of anything more than one, unamplified musrctan)

K Yes O No

4a. If yes, describe in detalil:
Mo maxctmons._amoun” ol Eutertaimment will

() [ : PO A

mside +he vuitcin

4, Will a dance floor be provided?
0Yes BC No

4a, Ifyes, square footage of establishment
square footage of dance floor



APPLICATION
ADULT USE SPECIAL EXCEPTION
ALCOHOLIC BEVERAGES FOR OFF-PREMISES CONSUMPTION

Date of Application: lO!Z(’D! COLS”

DESCRIPTION OF PROPERTY

YoY-
Property location: (Street Number) 30 _(Street Name) L. 2z Sheeo ko, Sutie 104¥ 05
¢ 106

Existing Use of Property  Epn e« teiwinmect Estalb [l shimeat

Current Building Square Footage_2., 7 59

Proposed Use W‘mamxb’-ou&) *%"TC‘A'HhLL&) [2om

Proposed Building Square Footage 2 )1 29

Trade Name of Business (If applicable) Me cmedel L\Dm&ﬂ(j

APPLICANT
(If applicant is a LLC or a Corp./Inc., include name of official representative and/or all partners)

1. Name of applicant: (Last) Eic ot ~ (First) \Senm-&r (MI) g"'
Mailing address of applicant (Street/P.O. Box):_S30 L. 20wl Shf&zi'\‘ RQuile 106
(City) Noclelle (State) VA (Zip Code) 23S 171

Daytime telephone number of applicant (151)_232-<l1sS  Fax( ) N/A

E-mail address of applicant: ;Sanni [:Er' & Wvualclbdt‘nerr@: O

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



Application
ABC Off-Premise
Page 2

AUTHORIZED AGENT (if applicable)
(If agent is a LLC or a Corp./Inc., include name of official representative and/or all partners)

2. Name of applicant: (Last) ~ (First) (M)

Mailing address of applicant (Street/P.O. Box):

(City) (State) (Zip Code)

Daytime telephone number of applicant () Fax ( )

E-mail address of applicant:

PROPERTY OWNER
(If property owner is a LLC or a Corp./Inc., include name of official representative and/or all partners)
PALRECE STHI7e7 £6C
3. Name of property owner: (Last) T W\emanin (First) _C lavs (MI)

Mailing address of property owner (Street/P.O. box): RO (). 21°" Syroot
City) Nerfeolle (State) v [ (Zip Code) 23517

Daytime telephone number of owner (157) ¢, 23 -3100 email: claus @ decocvnn Q)-’MHUTQ _con

CIVIC LEAGUE INFORMATION

Civic League contact: H‘?:r\'f%"ﬁm(ie EKM\\}/ %t'r( \nes I/ 6!674

Date(s) contacted: _ LWDil\ €O nkeet™

Ward/Super Ward information: Wowd 2

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



Application
ABC Off-Premise
Page 3

CERTIFICATION:

| hereby submit this complete application and certi ;
herein is true a;;;d accurate to the best of my know[

& information contained

LhCE ST LeC 7

Print name: CLpps J L /277272 Sign: /7 | Z_}/Zﬁ//—

(Property Owner) (Date) 7
Print name: Qewmhl;u Eickeort 2 ,./14/'1'0 [20 | ZO\S
(Applicant) (Date)
ONLY NEEDED IF APPLICABLE:
Print name: Sign: / /
(Authorized Agent Signature) (Date)

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



EXHIBIT "A"
Description of Operations
Off-Premises Sale of Alcoholic Beverage

Date of Application:_i0 / zo|zois
Name of business: _i"ler nicaid VTV\Q/WYL F LA M&"A LiC.
qoll Njod ¢ 105+
Addess srhusess: 30 L) 2o Sireek, Suiwes 106, Nole kb, U 23517

Name(s) of business owner( s).Qenm@e Eichecy, (;(eorf;a Ecclect ( namtoi'bﬂ'"aﬁ

Name(s) of property owner(s)*: Talace Stedien LLC, Claps Thlewann
Kear | (:muam—l Thowas tasko, Jusim Bomy
v Lert; € LQF*’ Mickieed Coou

Name(s) of business manager(s)/operator(s):

Daytime telephone number (&7 )—222-\5S

*If business or property owner is partnership, all partners must be listed.
*If business or property owner is an LLC or Corporation, all principals must be listed.

1. Proposed Hours of Operation:
Facility Alcoholic Beverage Sales

Weekday From |0 [¥iM To Az AiM Weekday ~ From _jo A1 To 12 AM

Friday ~ From \0 M To |z A Friday From 10AM_ To 12 AM

Saturday From {0 A To |z AWM Saturday From 1oAY To 1z A1

Sunday From \p AM To_ 12 AiM Sunday From _1p MM To_ |2 M

2. Type of alcoholic beverage applied for:
¥ Beer XWine ] Mixed Beverage

3. Alcoholic beverages to be sold: _
L Room temperature ﬁ(Refrigerated

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)



Exhibit A — Page 2
ABC-Off

4. As a general rule, the City does not approve selling beer in a single-sized serving
container or selling wine in a bottle that is less than 375 milliliters. If you are seeking
approval to sell servings that do not meet these criteria, please explain your
justification as well as indicate what sizes you would sell:

Wil net sell sw  alhpue be,uu'a%;z S12eS

S)gﬁef‘fﬁre o?/appllcant/owner

DEPARTMENT OF CITY PLANNING
810 Union Street, Room 508
Norfolk, Virginia 23510

Telephone (757) 664-4752 Fax (757) 441-1569
(Revised September, 2015)
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Ghent Neighborhood League
P O Box 11431
Norfolk, VA 23517

December 4, 2015

Dear Norfolk Planning Commissioners:

The Ghent Neighborhood League recently received a copy of an application for
Mermaid Winery at 330-404 W. 22nd Street , Suites 104-106 for:

a. Expansion of a previously granted special exception to operate an
entertainment establishment with alcoholic beverages.
b. Expansion of a previously granted special exception for the sale of

alcoholic beverages for off-premises consumption.

Jennifer Eichert, the business owner and applicant, provided a brief overview of
the pending applications at our November 19, 2015 Monthly Ghent
Neighborhood League Meeting. GNL Board Members and Members in
attendance had no objections to the above noted requests.

We thank the Commission for the opportunity to provide neighborhood input on
these pending applications.

With this, the Board of Ghent Neighborhood League wishes to extend to
Commissioners and Planning Staff our appreciation and warm wishes during this
holiday season!

Regards,
Joan McEnery

Commercial Review Committee Chairperson
Ghent Neighborhood League



1 68
Ghent Business Association

December 11, 2015

City Council

City of Norfolk
City Hall

Norfolk, VA 23510

To whom it may concern,

The GBA would like to express its support for the request for special
exceptions by Mermaid Winery. We are very excited to see another thriving
independent entrepreneur expanding in our neighborhood.

Sincerely,

Ted Enright

Corresponding Secretary
Development Committee Chairman
Ghent Business Association

P.0.Box 11571 * Norfolk, VA 23517



C: Dir., Department of Planning

City of

)NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: George M. Homewood, AICP, CFM, Planning Director

Subject: Amendments to the Code of the City of Norfolk, Virginia, 1979, as amended;
Chapter 5. — “Amusements;” Article I1. — “Public Dance Halls;” to remove Section 5-
23 “Minimum seating requirements”, and Section 5-26 “Minors prohibited if
alcoholic beverages are sold; exception”; and to amend Section 5-22.1 “Security
requirements”, section 5-24 “Closing hours”, Section 5-40 “Application generally”,
and Section 5-42 “Referral of application to City Manager.”

Reviewed: Ms/— Ward/Superward: Citywide

Ronald H. Williams, Jr., Deputy City Manager

Approved: \W\ E_E - o i
Item Number: R-11

Marcus D. Jon_eQCMana_ger

I.  Staff Recommendation: Approval

Il.  Request: An ordinance to remove the mandatory minimum seating requirements and the
prohibition of minors whenever alcoholic beverages are served or sold at public dance halls.

. Applicant: City of Norfolk.

IV. Description:
e This agenda item is to amend Chapter 5, Article Il of the City Code in order to remove

certain operational requirements for public dance halls that have been largely superseded
by the modern practice of regulating through the special exception permit process.

o In particular, an application for a special exception to authorize the operation of an
Entertainment Establishment known as “Mambo Room” at 419 West 224 Street
includes a full roster of operational conditions to mitigate any negative impacts that
might otherwise result.

o Although the Mambo Room is essentially a dance school, it technically meets the
definition of a “public dance hall” under City Code because it will be open to the
public on occasions when special events and performances are being held.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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V. Analysis

e The City first began regulating the operation of public dance halls in 1919.

o The law at that time prohibited people who were “under the influence of liquor” or
“not of good fame” from being inside the dance hall.

e [n 1944, the City added more limitations, including a rule prohibiting minors in the hall
whenever “alcoholic beverages are sold or dispensed for consumption.”

e The next amendment to these rules, adopted in 1967, added a requirement that the
dance hall provide one seat for every patron “present at any one time.”

e A survey of other Virginia cities shows that, in addition to Norfolk, Newport News,
Richmond, Roanoke, Suffolk, and Virginia Beach all impose operational rules for dance
halls.

o However, none of the other cities impose a mandatory minimum seating
requirement.

o Because Norfolk carefully regulates Entertainment Establishments through its
special exception process, the minimum seating rule adopted in 1967 and the
prohibition against minors adopted in 1944 have effectively been obviated by the
more specialized conditions imposed in the special exception.

o Therefore, it is recommended that these older, less precise attempts to mitigate
negative impacts that may be caused by public dance halls be eliminated.

o This ordinance accomplishes that change.

VL. Financial Impact
Not applicable.

VIl.  Environmental
Not applicable.

VIIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the City of Norfolk’s agenda

notification process.

IX. Board/Commission Action
No Board or Commission actions are required.

X. Coordination/Outreach
This letter and ordinance have been coordinated with the Department of Planning and the

City Attorney’s Office.

Staff points of contact: Matthew Simons, CFM, City Planner Il — Land Use Services at 664-4750,
matthew.simons@norfolk.gov and Adam D. Melita, Deputy City Attorney — Law Department at
664-4366, adam.melita@norfolk.gov

Supporting Material from the City Attorney’s Office:
e Ordinance
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ffice of the City Attorney DEPT.

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE TO AMEND AND REORDAIN CHAPTER 5, ARTICLE II
OF THE NORFOLK CITY CODE, 1979, IS HEREBY AMENDED AND
REORDAINED SO AS TO REMOVE THE MANDATORY MINIMUM SEATING
REQUIREMENTS AND THE PROHIBITION OF MINORS WHENEVER
ALCOHOLIC BEVERAGES ARE SERVED OR SOLD AT PUBLIC DANCE
HALLS.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That Chapter 5, Article II of the Norfolk City
Code, 1979, is hereby amended and reordained so as to remove the
mandatory minimum seating requirements and the prohibition of
minors whenever alcoholic beverages are served or sold at public
dance halls. The amendments shall read as follows:

ARTICLE II. PUBLIC DANCE HALLS ¥

DIVISION 1. GENERALLY

Sec. 5-19. Definition.
Sec. 5-20. Violations of article.
Sec. 5-21. Reserved.

Sec. 5-22. Right of entry of police.

Sec. 5-22.1. Security requirements.

Sec. 5-23. Minimum seating requirements.
Sec. 5-24. Reserved.
Sec. 5-25. Operator not to permit intoxicated or

disorderly persons on premises.
Sec. 5-26. Reserved.

Sec. 5-27. Lewd, indecent, etc., dances, etc.



Secs. 5-28-5-38. Reserved.

(2) License tax for dance halls, § 24-100.

Authority of city to regulate public dance
halls. Code of Virginia, § 15.2-912.3.

Sec. 5-22.1. Security requirements.

Each such place authorized shall provide minimum
security as follows: one uniformed security guard per
one hundred (100) attendees with a minimum of five (5)
uniformed security guards for the first three hundred
(300) attendees.

Sec. 5-23. Reserved.
Sec. 5-24. Closing hours.

The closing hour of any place used as a public dance
halls shall not be later than 2:00 a.m. and such place
shall not open as a public dance hall until 12:00 noon.
(Code 1958, § 15.1-12)

Sec. 5-26. Reserved.

Sec. 5-40. Application generally.

Any person desiring to obtain a permit for the
operation of a public dance hall shall make written
application therefor to the city council. Such
application shall be filed with the department of
planning and shall contain the following information:

(1) The location of the proposed dance hall.

(2) The names and addresses of all persons who are
owners, operators or managers of such dance
hall, together with the names and addresses of
all persons having a financial interest in
such dance hall, including stockholders, lien



holders or partners.

(3) 1If the owner or operator is a corporation, the
names and addresses of the true or equitable
owners of the stock of such corporation.

(4) A detailed statement of the facilities to be
provided, including type of food or beverages
to be offered, the seating capacity of the
dance hall and the amount of off-street
parking space available for patrons. (Code
1958, § 15.1-3)

Sec. 5-42. Referral of application to city manager.

The department of planning is hereby authorized and
directed to transmit directly to the city manager, for
review and report to the council at a subsequent meeting,
each application for a permit under this division,
without first submitting the same to the council. (Code
1958, § 2-6)

Section 2:- That this ordinance shall be in effect from the
date of its adoption.



) NORFOLK

C: Dir., Department of Utilities

City of

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: Kristen M. Lentz, P.E., Director of Utilities Subject: Acquisition of Property

Reviewed:

located at 107 North Shore Road

;EWLVCA Ward/Superward: 1/6

Ronald H. Williarfis, Jr., Deputy City Manager

Approved \_1 Item Number: -
y b.w—b&_, R-12

VL.

VII.

Marcus [X.Iones (Clty Manager

Recommendation: Adopt Ordinance

Applicant: City of Norfolk, Department of Utilities

Description:
This agenda item is an ordinance to approve the City of Norfolk’s (“City’s”) acquisition of real

property owned by Kathryn A. Harris and Edward C. Roche, Jr. and located at 107 North Shore
Road, Norfolk, Virginia, for the purpose of constructing a new sanitary sewer pump station
(“pump station”).

Analysis

The quarter-acre parcel is located near the corner of North Shore Road and Granby Street.
The property is adjacent to the city’s existing pump station located at 101 North Shore Road.
Conveyance will allow the city to replace the existing pump station on the 107 North Shore
Road parcel.

Financial Impact
The total cost of the property acquisition will be no more than $195,000.00, including the

negotiated sale price of $178,850.00.

Environmental
There will be no environmental impacts.

Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIIl. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter and ordinance have been coordinated with the City Attorney’s Office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Exhibit Plat
e Legal Description
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the city treasury to the credit of the fund from

ice of the Clty Attorney Which it is drawn and not appropriated for any

\z\other purpose.

$195, 000. 00 4000-34-034108356-1083-5560-FY06

Pursuant to Section 72 of the City Charter, | hereby
certify that the money required for this item is in

Account
Yt /] c%év« ' T
DEPT "hilities N\ Director of Finance ate

NORFOLK, VIRGINI

!.

ORDINANCE No.

AN ORDINANCE FINDING A PUBLIC NECESSITY FOR
THE ACQUISITION IN FEE SIMPLE OF CERTAIN
PROPERTY LOCATED AT 107 NORTH SHORE ROAD FOR
THE PURPOSE OF CONSTRUCTION OF A NEW
WASTEWATER PUMP STATION; APPROVING THE
ACQUISITION OF THE PROPERTY BY PURCHASE
AGREEMENT OR CONDEMNATION; AND AUTHORIZING THE
EXPENDITURE OF A SUM OF UP TO $195,000.00 FROM
FUNDS HERETOFORE APPROPRIATED FOR ACQUISITION
OF THE PROPERTY AND ALL RELATED TRANSACTIONAL
COSTS.

WHEREAS, the City of Norfolk (“City”) has a wastewater
pump station located at 101 North Shore Road and said pump station
is no longer sufficient for its purposes; and

WHEREAS, in order for the City to improve and replace
the pump station, it will be necessary to purchase the property
adjacent to the current pump station, located at 107 North Shore
Road, said property being shown on Exhibit A and described in
Exhibit B, attached hereto; and

WHEREAS, the City is empowered by the provisions of
Virginia Code Sections 15.2-1901, 15.2-1901.1 and 15.2-2109 and by
Norfolk City Charter Section 2(5) to acquire private property for

public uses; and



WHEREAS, it is the judgment of the Council of the City
of Norfolk that the acquisition of the property is necessary to
build an appropriate wastewater pump station; and

WHEREAS, available property records indicate that the
persons or entities having an ownership or other possessory
interest in the property to be acquired by the City are, at the
time of the adoption of this ordinance, Kathryn A. Harris and
Edward C. Roche, Jr.; now, therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That pursuant to the provisions of
Virginia Code Sections 15.2-1901, 15.2-1901.1 and 15.2-
2109 and by Norfolk City Charter Section 2(5), the
Council finds that the acquisition of the property shown
on Exhibit A and described in Exhibit B is necessary for
the purpose of constructing a new wastewater pump
station.

Section 2:- That the acquisition of the said
property upon such terms and conditions as the City
Manager shall deem reasonable and in the best interest
of the City is hereby authorized and approved.

Section 3:- That the City Manager is authorized to
accept an appropriate deed in form satisfactory to the
City Attorney, and to do all things necessary and proper
for the acquisition of the property.

Section 4:- That the expenditure of the sum of up
to $195,000.00 from funds heretofore appropriated for
the acquisition of the property, including all related
transactional costs, is hereby authorized and approved.

Section 5:- That in the event the bona fide efforts
to acquire the property by means other than condemnation
are ineffectual, the City Manager and City Attorney be,
and hereby are, authorized and directed to take such
action as may be necessary to acquire the property
including the institution of condemnation proceedings



and the payment of compensation to the owner of the
property to be acquired as well as any other persons
having an interest in such ©property. Based on
information in available property records, the name of
the owner of the property to be acquired by the City and
the total estimated funds necessary to compensate the
owner of the property are as follows:

Kathryn A. Harris and Edward C. Roche, Jr. - not
less than $178,500.00.

Section 6:- That this ordinance shall be in effect
from and after its adoption.
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EXHIBIT B TO ORDINANCE

107 North Shore Road
Parcel 2 — Subdivision of Parcel B-B, Resubdivision of Lot 101 (M.B. 20, Pg. 21,
Norfolk) and Lot 102, Map of Pinehurst (M.B. 5, Pg. 15, Norfolk)

A rectangular-shaped lot, piece or parcel of land situate, lying and being in the City of
Norfolk, Virginia, said parcel being bounded on the north by North Shore Road and
described as follows: Parcel 2 as shown on that certain plat entitled, “Subdivision of
Parcel B-B, Resubdivision of Lot 101 (M.B. 20, Pg. 21, Norfolk) and Lot 102, Map of
Pinehurst (M.B. 5, Pg. 15, Norfolk),” said plat being duly recorded in the Clerk’s Office
of the Circuit Court of the City of Norfolk, Virginia, in Map Book 34 at Page 44.

The above-described parcel contains 0.198 acre, more or less.

November 6, 2015



C: Dir., Department of Public Works

115550

e o

City of
NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia
From: David Ricks, Director of Public Works Subject: Acceptance of Department

of Environmental Quality Grant of
$32,516 for litter  prevention,
recycling, and environmental
educational programs

\h_
Reviewed: 2%/ o;/\_

Ronald H. Willigms, Jr., Deputy City Manager

Approved: T/\,j\ ~ Q__

\ T
Marcus D. Jones, City Manager

Ward/Superward: City-wide

-ltem Num?er:

I.  Recommendation: Adopt Ordinance

Il.  Applicant: City of Norfolk, Department of Public Works

Il.  Description:
This agenda item will authorize the acceptance of a Department of Environmental Quality
(“DEQ”) Grant of $32,516 for litter prevention, recycling, and environmental educational
programs and will appropriate and authorize the expenditure of the grant funds for such
programs.

IV.  Analysis:
This non-competitive grant shall be used for the City of Norfolk’s (City’s) litter prevention and
recycling program implementation, continuation, and/or expansion. Specifically, the grant
funds are to be used to support the educational activities of the city’s new Clean
Neighborhood Plan and the expansion and enhancement of Norfolk’s recycling programs. The
grant will be administered by the staff of Keep Norfolk Beautiful/Department of Public Works.

V. Financial Impact:
This grant does not require matching funds and is administered utilizing current staff.

VIl. Environmental:
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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VIl. Community Outreach/Notification:
This project has been coordinated with the Norfolk Environmental Commission, Division of Waste
Management, and Division of Storm Water Management. Public notification for this agenda item
was conducted through the city’s agenda notification process.

VIll. Board/Commission Action:
N/A

IX. Coordination/Outreach:
This letter has been coordinated with the Department of Public Works and the City Attorney’s
Office.

Supporting Material from the City Attorney’s Office:

e Ordinance
e DEQ Grant Award Letter
e Signed FY2016 DEQ Application and Contract
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ORDINANCE No.

AN ORDINANCE ACCEPTING A $32,516 COMMONWEALTH OF
VIRGINIA, DEPARTMENT OF ENVIRONMENTAL QUALITY GRANT FOR
LITTER PREVENTION, RECYCLING, AND ENVIRONMENTAL
EDUCATIONAL PROGRAMS AND APPROPRIATING AND AUTHORIZING
THE EXPENDITURE OF THE GRANT FUNDS FOR THE PROGRAMS.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a $32,516 grant from the Commonwealth of Virginia,
Department of Environmental Quality, for Litter Prevention, Recycling and
Environmental Education Programs is hereby accepted.

Section 2:- That $32,516 in grant funds is hereby appropriated and
authorized for expenditure for the Programs, if and when made available from
the Commonwealth of Virginia, Department of Environmental Quality.

Section 3:- That this ordinance shall be in effect from and after the date of
its adoption.



—

Roll, Jennifer

From: Roll, Jennifer
Sent: ' Friday, October 23, 2015 12:56 PM
To: Roll, Jennifer
Subject: FW: 2016 Litter Grant Award Letter

COMMONWEALTH of VIRGINIA

DEPARTMENT OF ENVIRONMENTAL QUALITY David K. Paylor

 Street address: 629 East Main Director
Molly Joseph Ward Street, Richmond, Virginia 23219 (804) 698-4020
Secretary of Natural Resources Mailing address: P.O. Box 1-800-592-5482

1105, Richmond, Virginia 23218
www.deq.virginia.gov

October 8, 2015

Mr. Marcus Jones

City Manager, City of Norfolk
810 Union Street

Norfolk, VA 23510

Dear Mr. Jones,

I am pleased to inform you that a grant award of $32,516.00 has been approved for the City of Norfolk
Litter Prevention and Recycling Program activities for the period July 1, 2015 to June 30, 2016. Processing of
the grant awards is underway, and a payment for this amount should be received within the next two weeks if
funds can be transferred electronically (EDI) or in thirty days if processing by check is required.

~If you have any questions or need additional information, please contact me at
prina.chudasama@deq.virginia.gov or at 804-698-4159. :

Sincerely,
Sanjay Thirunagari
Sanjay Thirunagari

Manager, Recycling and._Litter Programs
Division of Land Protection & Revitalization

1




January 2015
Virginia Department of Environmental Quality

FY 2016 APPLICATION AND CONTRACT FOR A
VIRGINIA LITTER PREVENTION AND RECYCLING GRANT

Grant Period: July 1, 2015 through June 30, 2016 Deadline for application: June 30, 2015

Applicant Status: Are you applying as a single locality? X Yes or o No (If yes, fill in ONLY your local government name on the

line for The Primary Agency)
: OR -

Are you applying as a co-op? o Yes or X No (If yes, fill in your agency as the primary agency and the localities that you are
representing in addition to your own on the “Localities of” line) :

The Primary Agency: City of Norfolk representinfotie-

Localities of

The Agency is applying for FY 2016 grant funding and agrees to use these grant funds to perform the litter prevention and recycling
activities listed below: (Note: for an agency to qualify, a minimum of two items must be selected.)

Yes No Yes No

% ___ Planning & Organization X ___ Adopt-A Programs (if more than one, please list)
X ___ Recycling

X ___ Youth Education

X _ Cleanups X __ Other activities (List)

X __ Law Enforcement Fishing Monofilament Recycling

X __ Public Communication ‘
I certify that the above information is correct and agree to the terms and conditions contained herein and in the Guidelines (DEQ-LPR-

2) for this grant program. For Co-op applications, I certify that a written agreement between the Coordinating Agency and each
participating locality is on file.

Name of Organization: Keep Norfolk Beautiful- City of Norfolk
Name of Authorized Official: MMWS J (ij&Q B
(Please print) Email Address for Grant Notifications

rant notifications:
Town Manager or Coordinating

Signature: & Date  (p~9 - G015
Address: 810 Unio% St. . FIN# 546001455
Norfolk, VA 23510 FIPS# 710

Phone: 757-664-4242 _ ;
As long grant funds are committed by June 30, they can be reported as committed Junds (outstanding invoices) on your accounting

report as having been spent. Unspent funds will be deducted from the locality’s FY 2015 — 2016 grant.

Secondary email address, if needed,_for o
Circle correct tjtle: (County Administrato

A

ency’s Executive Director)

Do you expect to have any unspent grant money remaining? Yes X No

INFORMATION BELOW IS FOR DEPARTMENT OF ENVIRONMENTAL QUALITY USE ONLY

Signature of DEQ Official: _ : Date:
TRANS AGENCY FUND FFY PROGRAM OBJECT | AMOUNT | COST
FUND DET PROG SUB ELE CODE
325 440 0925 2016 515 09 00 1451 501
INVOICE NUMBER PROJECT CODE e
90024 _
GRANTS _ ' LITTER PREVENTION AND RECYCLING

Mail to: Steye Coe, DEQ, Litter and Recycling Grant, P.O. Box 1105, Richmond, VA 23218



Titter Prevention:&

General Fund

Recycling Grant:2275-
10-87.33-8837XKXX- 2206350100000
EY16 308 =
- . Projected FY15 Actual
. Projected FY15 Cost | Actual Cost- |* ; Balance/ | Lead
Updated: 12/09/14 Total (LPR.Grant) Y45 _Balapcngeﬁcnt PC::I: T?‘-‘Ea] ; E:},St- Deficit Staff Notes
Repairs- Buildings (5201) $ 140 | $ =% 140
EcoGarden Maintenance (Plants & materials :
for relocation) 0 $ ‘I40l \
- ...1$ -
Repairs - Office Equipment
$ 100 100
5206 | $
Supplies - Office (5232 $ .- 2,337 $ 2,337
Supplies-Cleaning & 250 N 350
- Household (5234)
Supplies- Clothing and
4,100 - % 4100
Personal (5236) * $ ¥
Pet Waste Station & Bags $ 1,700 | 3 1,700
Vests & Gloves $ 2,000 | ‘3 2,000
Staff Clothin < -400.- 1 8 400
Small Tools (5239) | $ 600 | $ = 8 600
Litter Clean up Tools % 100 3 100-
Trash Bags for litter pickups 3 500 $ 500
Signs (5246) $ 983 | $ -19$ - 983
Signs - Adopt A Spot E 883 ] 3 883 |
Eco Garden Plant label Replacement 3 100 $ 100
Computer Software (5282 $ 100 $ 100
Electricity (5290 $ 2,000 $ 2,000
_ Chargeouts-
Reprographics/Print Shop $ 250 | $ -1 % 250
(5296)
Document/envelope printin $ 250 $ 250
e -
Temp Services (Admin) $ 6.877 | § s 6,877

(5304)




Temporary Staffing (Abacus) - Betsy

(5307)

Other Contractual Services : s

NEC Strategic Planning Session- Facilitation
Services

Telephone (5316)

500

Cell Phone- Recycling Coordinator and Staff

Membership Dues and
Subscriptions (5335)

Promotional Activities (5331) | $ 9,324 4% 9,324

Volunteer SWAG 3 1,000 $ 1,000

Green Reader Books $ 4,000 $ 4,000

Clean City Cookout Favors $ 1,250 $ 1,250

GAC Group Leader - s 2,124 & 2,124

Group Leader Bags (300 @ .99 ea) $ 350- $ 350

Clean City Cookout-Awards, Photos,

Framt)és, Entertainment, Etc. 3 i 3 e
Recycling Communications, Education and

Outreach Plan Implement $ )

Household recycling bin decals - $ $

100

100

Other Subscriptions & Memberships-Waste
& Recycling

2,055

_ _ $
——-—

Refuse & Garbage Dlsposal
s 5371) .

Equipment Rental (5377)

Travel and Training(5345) | $ 2,055
Keep America Beautiful National Conference )
Jan. 2015 $ 2,000 $ 2,000
Virginia Marine Debris Conference $

Clean City Cookout Tents, Tables, Chairs,
Table Cloths $500




: C: Dir., Public Works
City of

NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia
From: David Ricks, Director of Public Works Subject: Encroach into the right-of-

way at the traffic circle at the corner
of Colonial Avenue and Delaware
Avenue with the placement of a
mermaid sculpture

L

Ronald H. Willf;ms, Ir., Deputy City Manager

Reviewed: Ward/Superward: 2/6

_ ;ﬁ?proved: ~ Item Number:

R-14

.
 Marcus k}ones,_gi\f; Manager

.  Recommendation: Adopt Ordinance

Il.  Applicant: Colonial Place Riverview Civic League
4415 Colonial Avenue
PO Box 6130

Norfolk, Virginia 23508

Il. Description:
This agenda item is an ordinance permitting Colonial Place / Riverview Civic League to

encroach into the right-of-way of the traffic circle at the corner of Colonial Avenue and
Delaware Avenue with the placement of a mermaid sculpture.

IV. Analysis:
The encroachment in this location will allow Colonial Place / Riverview Civic League to place

a mermaid sculpture in the park area at the traffic circle at the corner of Colonial Avenue and
Delaware Avenue.

V. Financial Impact:
Liability insurance has been provided naming the City of Norfolk as additional insured in the

amount of $300,000.00; therefore, there should be no financial risk to the City. The City of
Norfolk did not charge a fee for this encroachment.

VI. Environmental:
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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Community Outreach/Notification:
Public notification for this agenda item was conducted through the City of Norfolk’s agenda
notification process.

Board/Commission Action:

The Department of Public Works, the Department of Planning & Community Development,
and the City Attorney’s Office has reviewed this request for encroachment and offer no
objections. Review and approval by the Norfolk Design Review Committee and the City
Planning Commission is not required.

Coordination/Outreach:
This letter has been coordinated with Department of Public Works and the City Attorney’s
Office.

Supporting Material from the Department of Public Works:
e Ordinance
e Exhibit




12/14/15 - JEC:11

Form and Correctness Approve

By

ice of the City Attorney

Contents Approved:
By //
DEPT.

NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE PERMITTING THE COLONIAL PLACE / RIVERVIEW
CIVIC LEAGUE TO ENCROACH INTO THE RIGHT OF WAY AT THE
TRAFFIC CIRCLE AT THE CORNER OF COLONIAL AVENUE AND
DELAWARE AVENUE WITH THE PLACEMENT OF A MERMAID
SCULPTURE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That permission is hereby granted to the Colonial

Place / Riverview Civic League (hereinafter "Civic League")

encroach into the City’s right of way at the north end of the
traffic circle at the corner of Colonial Avenue and Delaware Avenue
with the placement of a mermaid sculpture, subject to the following

conditions:

(1)

That this permission is expressly subject to the
right of revocation by the Council and that in the
event of such revocation the Civic League, or its
successors and assigns, shall immediately remove
the encroaching structure.

That upon the removal of the encroaching structure
or any part thereof the authority hereby granted
shall cease and terminate.

That the Civic League, or 1its successors and
assigns, at its own cost and expense, shall take
out and keep in full force and effect public
liability insurance in some company authorized to
do business in the Commonwealth of Virginia,
insuring it and naming the City of Norfolk as an
additional insured in the amount of at least
$300,000.00 against 1liability from any and all
claims, actions and suits that may be asserted or
brought against the City of Norfolk and/or the
Civic League, and its successors and assigns, for
any injury to or death of any person or persons or
for any damage to or destruction of property



resulting from the installation, maintenance, or
existence of said encroaching structure; that
evidence of such insurance shall be filed with the
Director of Risk Management of the City of Norfolk.

Section 2:- That the failure of the Civic League, or its
successors and assigns, to fully comply with all contingencies set
forth herein shall operate as an automatic revocation of the
permission granted hereby.

Section 3:- That placement of the said encroaching structure
shall be deemed an acceptance by the Civic League, and its
successors and assigns, of all conditions to which the permission
herein granted is subject.

Section 4:- That this ordinance shall be in effect from and
after its adoption.
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C: Dir., Jeffrey F. Wise, Fire Chief

City of
NORFOLK

To the Honorable Council January 12, 2016
City of Norfolk, Virginia

From: Jeffrey#. Wise, Fire Chief Subject: FY 2015 State Homeland

Security Program Grant

Reviewed: Lx t Q//Z(JV Ward/Superward: Citywide

_A_pproved:

VI.

VII.

- Wypter .Benc!a_/ﬁe ty City Manager

Item Number:

R-15

Marcus D. Jr&nes, Ci(‘y Ma}bger

Recommendation: Adopt Ordinance

Applicant: City of Norfolk

Description:

This agenda item is an ordinance to accept and appropriate the sum of $32,600 from the
Virginia Department of Emergency Management 2015 State Homeland Security Grant
(“grant”). These funds will be used for the purchase of hazardous materials equipment.

Analysis

The funding awarded from the grant will be used to purchase hazardous materials equipment
to enhance Chemical/Biological/Radiological/ Nuclear/Explosive (“CBRNE”) and Hazmat
capabilities. The purchase of hazmat equipment will enable responders to effectively
respond to current and future needs.

Financial Impact
Funds appropriated through this grant will supplement Norfolk Fire-Rescue (“Fire-Rescue”)

services and will not impact the City of Norfolk’s (“city’s”) general fund budget.

Environmental
The purchase of this equipment will assist Fire-Rescue in the event of a CBRNE incident
impacting the Southside Tidewater Region.

Community Outreach/Notification
Public notification for this agenda item was conducted through the city’s agenda notification
process.

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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Board/Commission Action
N/A

Coordination/Outreach
This letter has been coordinated with the Department of Norfolk Fire-Rescue, Office of

Budget and Strategic Planning and the City Attorney’s Office.

Supporting material from the Department of Fire-Rescue and the City Attorney’s Office:
e Ordinance
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Form agd Correctness Appro ew Pursuant to Section 72 of the City Charter, | hereby
q certify that the money required for this item is in
By the city treasury to the credit of the fund from ﬁ

Office of the City Attorney which it is drawn and not appropriated for any
other purpose. 0
Contents Approved:; . -
), s 32,600 — Zo- 2275~ §2/5 - UY27]

oW e
DEPY. Norfdlk Fire-Rescue R¢has Birector of Finan Date

NORFOLK, VIRGIN

ORDINANCE No.

AN ORDINANCE ACCEPTING A $32,600.00 GRANT
AWARD FROM THE U.S. DEPARTMENT OF HOMELAND
SECURITY FEDERAL EMERGENCY MANAGEMENT AGENCY
THROUGH THE VIRGINIA DEPARTMENT OF EMERGENCY
MANAGEMENT, APPROPRIATING AND AUTHORIZING THE
EXPENDITURE OF THE FUNDS FOR THE FY15 STATE
HOMELAND SECURITY PROGRAM AND AUTHORIZING THE
EXPENDITURE FOR THE PURCHASE OF HAZARDOUS
MATERIALS TEAM EQUIPMENT FOR THE DEPARTMENT
OF FIRE-RESCUE.

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That a $32,600.00 grant award from the U.S.
Department of Homeland Security, Federal Emergency Management
Agency, for the FY2015 State Homeland Security Program Grant
is hereby accepted.

Section 2:- That $32,600.00 in grant funds from the U.S.
Department of Homeland Security, Federal Emergency Management
Agency, are hereby appropriated and authorized for
expenditure for the FY2015 State Homeland Security Program
Grant, if and when the funds are made available from the U.S.
Department of Homeland Security, for the purchase of
hazardous materials team equipment for the Department of
Fire-Rescue.

Section 3:- That this ordinance shall be in effect from
and after its adoption.



C: Dir., Emergency Preparedness and Response

A _-'_".
e gl

ity of
NORFOLK

I N iy

To the Honorable Council January 12, 2016
City of Norfolk, Virginia
From: James_~Redick, Director — Emergency Subject: Ordinance to accept FEMA

Prefaredness and Response Hazard Mitigation Grant Funding
Reviewed: l’\f: C : Ward/Superward: Citywide
W}ﬂ-fsr C. BendMuty City Manager
p&;f&ed: \/}A : ~ item Number: o o
) R-16

Mgus_D.‘UosES, CityB’anaggr_ -

.  Recommendation: Adopt Ordinance

Il. Applicant: City of Norfolk — Department of Emergency Preparedness & Response

Il.  Description:
This agenda item is an ordinance to accept grant funds in the amount of $137,327 from the

Federal Emergency Management Agency (“FEMA”) via the Virginia Department of Emergency
Management (“VDEM”) for the elevation of four residential properties that are prone to
flooding. These funds will be added to a previously accepted grant which will help cover the
total cost of the project to elevate all four properties.

IV.  Analysis _
FEMA’s Hazard Mitigation Assistance (“HMA”) program provides funding for eligible

mitigation activities that reduce disaster losses and protect life and property from future
disaster damages.

V. Financial Impact
These additional grant funds will be added to a previously accepted grant, which will bring

the budget to $697,000, to help cover the total cost of the project to elevate all four
properties. The cost share remains the same. The revised project budget will now be
$697,000 — federal share is $522,750, state share is $139,400 and the local share is $34,850.

VI. Environmental
N/A

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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Vil. Community Outreach/Notification
Public notification for this agenda item will be conducted through the City of Norfolk’s agenda
notification process.

VIll. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter has been coordinated with the City Attorney’s Office and the Department of
Finance.

Supporting Material from the Department of Emergency Preparedness and Response:
e Ordinance
e Award Letter from the Virginia Department of Emergency Management
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Form and Correclness Approyed:

By

Contents A

By

DEPT. Zfhergency Preparedness and Management

Office of tite City Attorney

w O R cerlgr th

a 77 /‘ — the city treasury to the credit of the fund from
which it is drawn and not appropriated for any

other purpose.

Pursuant to Section 72 of the City Charter, | hereby
at the money required for this item is in

e
v

$ 1271 %271 c0 2215-14-9939

Account

Ig..:hq Director of Finance Date
NORFOLK, VIRGINIA

ld!lfg“s

ORDINANCE No.

AN ORDINANCE ACCEPTING AN ADDITIONAL GRANT
AWARD IN THE AMOUNT OF $137,327.00 FROM THE
FEDERAL EMERGENCY MANAGEMENT AGENCY THROUGH
THE HAZARD MITIGATION GRANT PROGRAM WHICH
INCLUDES $27,465.40 FROM THE COMMONWEALTH OF
VIRGINIA AND $6,866.35 AS A CASH MATCH FROM
THE PROPERTY OWNERS THROUGH THE HAZARD
MITIGATION GRANT PROGRAM FOR THE CITY OF
NORFOLK ELEVATION OF FOUR (4) RESIDENTIAL
STRUCTURES PROJECT AND APPROPRIATING AND
AUTHORIZING THE EXPENDITURE OF THE FUNDS FOR
THE PROJECT.

WHEREAS, by Ordinance No. 45,353, adopted and effective
as of November 26, 2013, the City accepted grant award funds in
the amount of $559,673.00 from the Virginia Department of Emergency
Management, which award included funds from the Federal Emergency
Management Agency (FEMA) through the Hazard Mitigation Grant
Program for the City’s Elevation of four (4) Residential Structures
Project; and

WHEREAS, FEMA has awarded the City $137,327.00 in

additional hazard mitigation grant funds for the Project; now,

therefore,

BE IT ORDAINED by the Council of the City of Norfolk:



Section 1:- That an additional grant award in the
amount of $137,325.00 from the Federal Emergency
Management Agency (FEMA) through the Hazard Mitigation
Grant Program for the City’s Elevation of four (4)
Residential Structures Project is hereby accepted.

Section 2:- That the $137,325.00 grant award is
hereby appropriated and authorized for expenditure
through the Hazard Mitigation Grant Program which
includes $27,465.40 from the Commonwealth of Virginia
and $6,866.35 as a cash match from the property owners
for the City’s Elevation of four (4) Residential
Structures Project, if and when the funds are made
available from FEMA.

Section 3:- That the City Manager is authorized to
administer the Project and to execute all agreements
necessary to complete the Project.

Section 4:- That this ordinance shall be in effect
from and after its adoption.



U.S: Departmeint of Homelnid Security
Region 1

One Independence Mall, 6ili Floor

615 Chesinut Strect

Philadelphin, PA 19106-440:

FEMA

Mt Jeffrey D. Stén

State Coordinator : - -
Virginia Department of Emergency Management OCT 38 208
10501 Trade Couit ‘

North Chesterfield, Virginia 23236-3713

Re: FEMA-DR-4024-VA-020
Budget Revision Approval o
Hazard Mitigation Grant Program (HMGT)

Dear Mr. Stern:

We have reviewed and approve your request for a budget revision for the City of Novfolic
Elevation Project, FEMA-DR-4024-VA-020. '

As requested, we have allocated an additional $102,995 federal fuids to this project made
availablé under the FEMA Uncommitted Funds Pilot Program. The revised project budget is
$697,000, with a federal share of $522,750 aud a non-federal share of $174,250, Enclosed please
find a copy of the Obligation and Project Management reporls for your records.

The Period of Performance end date for this project remains September 30, 201 0. Please
continue to provide this office with a quarterly report thirty (30) days after the end of each
federal fiscal quarter. The state has ninety (90) days from that date to liguidate all funds and
submhit all required closeout documents,

If you have any questions, contact John Schmierer, Project Officer, at (215) 931-5547.

Sincerely,

Edgene K. Gruber, PE _
Direclor, Mitigation Division
Enclosures
cc: Michael Nelson, Director, Miligation and Recovery Division
Malthew Wall, State Hazard Mitigation Officer

Debbie Messmer, Project Coordinator
Janice Barlow, Director, Granis Division

wivwsfemngoy




10/2012015 FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-0B-02
13:13 HAZARD MITIGATION GRANTS PROGRAM
Obligallon Report w! Signalures

Disaster FEMA  Amendment Slale Aclion  Supplemental
No  Project No No Application 1D No No Slale Granlee
4024 20-R 1 21 2 27 VA Slatewide
Subgranlee: Norfolk Projecl Tille : Cily of Notfolk Elevation of 4 Residenlial Slruclures

Subgranlee FIPS Gode: 710-57000

Total Amount Total Amounl Total Amount Tolal Amount Available
Previously Allocaled Previously Obligaled Pending Obligation for New Obligation
§622,750 $522,760 0 50
Projecl Amount Granlee Admin Esl Subgraniee Admin Esl Tolal Obligation  IFMIS Date IFMIS Slalus  FY
$102,995 S0 0 S102,096 10/2002015  Accepl 2016
Commenls

Dale:  10/16/2015 Userid: JSCHMIER
Comment: MA requests obligation of lunds for project cosl over-run under the Uncommilled Funds Pilol

Dale: 102012015 User 1d: CNEWMAN2
Comment: HMO Approves

Authorization
Preparer Name: JOHN SCHMIERER Preparation Date: 10/16/2015

HMO Authorizalion Name: CRYSTAL NEWMAN HMO Authorizafion Dale: 10/20/2015

Pormey M IO\W{lﬁ

Authortzing Official’Signature Authorizing Official Tille Authorization Date
- MT-0p lo/22/y<
Auﬁ,ﬁjizlng Official Signalture Authorizing Official Tille Aulhnﬁzaltc(n Date

Page 10of 1




1012072015 FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-AP-01

1:12PM HAZARD MITIGATION GRANT PROGRAM
Projact Mahagemont Report

Disaster FEMA Amendment  App ID Slate Grantee

Number Project Nuniber Number

_4024 20-R 1 21 VA Statowlde
Subgrantes: Norfolk .
FIPS Code: 710-57000 Project Tila ¢ Clty of Norfolk Elevation of 4 Residential Struclures

on Proj [i]
Amentiment Stalus : Approved Approval Status: Approved

Projoct Tille : Clly of Norfolk Elevalion of 4 Residentlal Struclures

Grantee : Statewide Subgrantoe :  Norfolk
Grantee County Name : Nofolk (cty) Subgrantee County Name : Norfolk (city)
Granteé Counly Code: 710 Subgrantee County Code: 710
Graniee Place Name: Norfolk Subgrantee Placa Name : Norfolk
Granlee Place Code: 0 Subgrantee Place Code : 57000

Project Closeout Dale : 00/00/0000

Work Schedule Status
Amend it Pescfiption Time Frame pueDale Revised Dale Complelion Dale
0liGrant Award anil Agreement |30 days 00/00/0000 |- 00/00/0000 |; 00/00/0000
1] 13rant Award and Agreament |30 days 00/00/0000 |: 00/00/0000 | 00/00/0000
“1|Mest with Homeowners |50 days | 000010000 | 00/00/0000 ©_00/00/0000
10] Moot with Homeoviners |60 days 00100/0000 | 00/00/0000 ! _00/00/0000 _
10Perform Survey/Englneering Designs |90 days 00/00/0000 | 00/00/0000 |; 00/00/0000
i1]Perfom Survay/Englneering Designs |g0 days " 00/00/00DD i 00/00/0000 || 00/00/0000 )
0] Prepare Bid Documents |0 days ~00/00/0000 || 0010010000 |{_00/00/0000 |
'1|Prepare Bid Documents |l60 days . 00/00/0000 | 00/00/0000 |; 00/00/0D00
1|VDEMFEMA Review of Designs |80 days = 00/00/0000 || 00/00/0000 |- 00/00/0000 |
10| VDEM/FEMA Revlew of Designs " |Bodays 17 00/00/0000 | 00/00I0000 |, _00/0D/000D :
10}iAdvorliso Elevation |80 days | 00/00/0000 |. 00/00/0000 ;i 00/00/0000_°
*1]Advertise Elovalion |30 days 00/00/0000 |: 00/00/0000 ;: 00/00/000D .
[o]Award Gontract |30 days 00/00/0000 | 00/00/000D 3, 00/00/0000
1] Award Conlract |30°days | 00/00/0000 | 00/00/0000 + 00/00/0000 '
10| Notice lo Proceed |30 days | 0oro0/0000 | ~00r00/0000 " 00/00/0000 _
1| Nolloe to Procesd |50 days 00/00/0000 | 00/00/0000 1 oo/o0/0000 '
10|Etevalion of 4 Homes |ire0 days 00/00/0000 | 00/00/000D i 00/00/0000
*1|Elavation of 4 Homes |1180 days 00/00/000D |. 00/00/0000 |: 00/0D/0000 ;
[0]icioseou, Inspections, and Papswoik leo days " 00/00/0000 |’ 00/00/000D || 00/00/0000
i1 ][Closeout, Inspeclions, and Paperwork |0 days 00/00/000D | 00/00/0000 |1 0D/00/0000 |
i1]imota) |25 Months 7 05/30/2016 | 00/00/0000 |: 00/00/0000 .
10|frotal |26 Months | 0073012016 |_00/00/0000 |; 00/00/0000
Approved Amounts

Tolal Approved Federal Tolal Appraved Non-Federal Tolal Approved

Net Ellgible Share Percant Federal Share Amount  Share Percent Non-Fed Share Amounl
i $667.000 ~__ 75.000000000 | s622758 | 2600000008  _ $174,260

Page 1 0l2




FEDERAL EMERGENCY MANAGEMENT AGENCY HMGP-AP-01

10/20/2016
112 PM HAZARD MITIGATION GRANT PROGRAM
Project Managomerit Roport
Disaslar FEMA Amendment  AppID State Granloe
Number Projecl Nuriber Number : )
4024 20-R 1 21 VA ‘Statewlde
Subgranlee: Norfolk
FIPS Code: 710-57000 Projeét Tille ; City of Norfolk Elevalion of 4 Residenilal Stiuctures
Allocatlon
Aliocation [FMIS IFMIS  Submission ES Suppot ESAmend ProjAllocAmount  Granleg Subgranlee Tolal
Number Stalus  Date Dale gy Reqid  Number  FedShare  AdmipAmount AdminAmounl  AllocAmount
8 A 08072013 0B/0212013 2013 2301804 7 | $419,755 | S0 s0{  s418.755
20 A 10/e/2015 10116/2015 2016 2643985 0 [ $102.005[ so] S0 $102,008
Tota) ° $522,750 1 sq: sq° 552,750
Obligations :
Actioi IFMIS  IFMIS  Submlsslon ES Suppoit ESAmend Supp! Projeci Obligaled Grantée Admin ~ Subgraniee  Tolal.Obligaled
Nr Siétus  Dale Date  py Reqid  Number Nf Amli-FedShée  Amount  AdminAmount — Amount
1 A OB/0B/Z013 0B/OB/2013 2013 2396286 156 16 $419,755, | sS4 so w1876
2 A 102012016 10/20/2016 2016 2544870 27 27 $102,905 [ sof sy $102.698
Total $522760 | 6 sqf _ ss22,750

Pago2of 2
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. COMMON WEAL TH of VIRGINIA
MICHAEL M. CLINE Departiment of Emergency Mandgeniént 10501 Trade Court
————Slate-Goojdinalor. : : ' Richmond, Virgia 23236-371:

- ' ~(804) 897-8500
JACK E. KING _ : (TDD) 674-2417
Chief Depuly Goordinator FAX {804) 897-6506
BRETT A. BURDICK
Depuly Coordinator

~ Grant Agreement
FIMGP-4024-710-020

This Agreément is made as of this 21* day of August, 2013 by and between the Virginia Departnient of
Emergency Management, hereinaftér called “VDEM,” and City of Notfolk herein after called the “Sub-
grantee.” )

The 'p_a[li@g to this Agreement, i consideration of the mutual ¢ovénants and stipulations set out herein,
agtee as follows:

()  GENERAL PROVISIONS: o ;
This Agreement is a sub-grant awaid of federal funds froin VDEM to the sub-gtantee; VDBM has received
a grant from the Department of Homeland Seourity Federal Emérgency Management Agency Hazard
Mitigation Grant Program, Catalog of Federal Domestic Assistance Number 97.039. The sub-grantee shall
implement the project as set forth in the grant Agreement documents. These docunicits consist of:

(1) Executed Grant Agreein néit;
(2) Scope of Work, Altachment A;
(3) Pioject Budget, Attaclinient B;
4) Milestone Table, Attachment C; and _
(5) Grant Assistance Agteements and VDEM-FEMA General Terms afid Conditioiis and
* Assutances; Attachiiént D. : '

State agencies acting as llm‘-'suh-gi'n_iit&-s'liiﬂl repoi't all feileral funds received s part of this
Agreement as federal pass-thru funds on their agéiicy’s Sthedule of Federdl Assistance..

Nothing in this Agreement shall be construed as authority for either party to make cominitments; which
will bind the other patty beyond the Scope of Work contained lierein. Furtheiriore, thesub-grantee shall
assign, sublet, or subconfract any work related to this Agreenient or any ‘interest it may have Lierein with
full compliance with federal and state procurement yegulations. The schedule of setvice setfotth in the:
Scope of Wark and Milestoiie Table shall b deemed to have been consented to, as required by the

4 préceding sentence, upoi the execution of this Agteeinerit by VPEM.




(2)  SCOPE OF WORK:

The sub-grantee shall provide the service to VDEM set forth and summarized in the Scope of Work
(Attachment A) and Milestone Table (Attachment C). All deliverables shall conform to accepted standards
aud practices, If there is any change in the original scope of work, a formal request must be made to
VDEM for review and approval prior to implementing the change. These altachments are consistent with
the original VDEM-FEMA (Federal Bmergency Management Agency) grant project application. The sub-
grantee shall provide VDEM with quarterly reports and a final report on the progress of work set forth in
the Scope of Work. The quarterly reports and final report shall contain the following coinponents: (1) a
narrative describing in detail the progress of the sub-grantee in fulfilling the provisions of the Scope of
Work; (2) Reimbursement Requests as needed that itemize the expenses incurred by the sub-grantee,

-—incluc_li_m_epara_ttmolumns‘foﬂhc-kdeml,—smte,—and-thesnb-granl:&'s—matchingeouteibution to-the total

cost of Isiii'vic_es as teflected in the Project Budget-Attachuent B; and (3) the schedule of specific project
tasks with target completion dates and actual cempletion dates (Milestone Table — Attachment C). The first
quarterly report is due to VDEM at the end of the first complete quarter following the award of the grant,

Reporting Period Repoit Due to VDEM
January 1 — March 31 no later than April 15
April 1 —June 30 no later than July 15
July 1 —September 30 no later than October 15
October | — December 31 no later than January 15

(3)  TIME OF PERFORMANCE:

The services of the sub-grantee shall begin on the date of sub-grantee’s signature of this document and
terminate on 9-30-2015 unless otherivise altered through provisions of this Agreement or extended by
written authorization of VDEM. Requests for time of performance extension must be received in writing
by VDEM within 75 days of termination date with reasons for requested time of performance extension
and a revised Milestone Table — Attachment C. All time limits stated ave of essence of this Agreement. All
funds must be obligated no later than the project completion date. The final request for reimbursement
must be received no later than 60 days afier the completion date for the project.

(4)  COMPENSATION:

The total grant award from VDEM is $559,673 provided through the Hazard Mitigation Grant Progtam,
Disaster 4024, Hurricane Irene. FEMA shall provide funds for the project identified in the Scope of Work
(Attachment A) totaling $419,755. VDEM shall provide funds for the project identified in the Scope of
Work (Attachment A) totaling $111,934. The sub-grantee agrees to provide a match in the amount of
$27,984, The sub-grantee is aware of and shall comply with cost-sharing requirements of federal and state
mitigation grant assistance; specifically that federal assistance is limited to 75% of eligible expenditures,
state assistance (as reimbursed through the Virginia Department of Emergency Management) is limited to
20% of eligible costs, and the sub-grantee shall provide from the sub-grantee’s funds 5% of eligible costs.
The non-federal funds must be from a non-federal funding soutce and can be completely fulfilled by in-
kind services as long as financial records document them as such.

VDEM shall releise the grant award to the sub-grantee on a cost-reimbursement basis upon receipt and
approval of the sub-grantee’s quarterly and final reports and deliverables as required by this Agreement or
at other times agreed to by VDEM. Any cost overruns incurred by the sitb-geanteé during the time of
performance shall be the responsibility of the sub-grantee. The sub-grantee shall spend the funds according
to the specified categories of the confract budget. The sub-gratitee shall iise mitigation grant funds solely
for the purposes for which these funds ave provided and as approved by FEMA and VDEM. General
policies for determining allowable costs are ostablished in 44 Code of Federal Regulations (CFR), Part
13.22 (included in Attachment D) and the appropriate OMB circulars that identify cost principles for
difforent kinds of organizations. Miror shifts of the funds among categories by the sub-grantee, not to
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ckeeed 10% of any budget line item ave permissible, Iiu_t’ in no casé can the total gxpenditures exceed the
amount provided by this contract. Shifts in funds exceeding 10% among budgeét line items must be
approvéd in writing by VDEM,

(5)  ASSISTANCE:

VDEM aggees Upon tequest of the sub-grantee to furnish, or otherwise make available to the sub-grantee,
copies of existing non-propriefaty materials in the possession of VDEM that are ireasonably related fo the
subject matter of this Agreement and are necessary to the sub-grantee for completion of its performance
under this Agreement. VDEM Recovery and Mitigation Division staff will ptovide technical support to the
sub-grantee and make periodic site visils to monitor progress:

(6) ACKNOWLEDGEMENTS:
The role of the Virginia Department of Emergency Management (VDEM) and the Federal Emergency
Management Agency (FEMA) must be clearly stated in all press releases, news articleg, requests for

 proposils, Bid solicitations, and other documents describing thiis project, whether funded in whole or part.

Acknowledgement of financial assistance, with VDEM and FEMA logos, must be printed on all repoits,
studics, web sites, and other products (incliding map products) supported, in whole or'in part, by this
award or any sub-award. The sub-grantee is responsible for contacting VDEM staff in adequate time to
obtain the logo in camera-ready or digital form. The final draft must be approved by VDEM staff prior to
production. The acknowledgemeit should read as foflows: '

This veport was funded by the Federal Emergency Managemen! Agency through the Virginia Dépariment
of Emergency Management via grant Agreement mumber HMGP-4024-710-020 for $559,673.

(7)  CREATION OF INTELLECTUAL PROPERTY:

To the extent that the copyright fo any copyrightable material created pursuant fo this Agreement is owned
by the sub-grantec and/or the sub-grantee is empowered to license its use, VDEM agrees to grant to the
sub-grantee, and hereby does grant to the sub-grantee, a license to use the materials so owied for public,
siot-for-profit purpose within the territory of the Commonwealth and shall execute and deliver such further
documents as the Commonyealth may réasonably request for the purpose of acknowledging or
impleménting such license.

A copyright notice shall be placed in an appropriate location on any copyrightable material being :
distributed or published. Such notice shall include (1) either the symbol “©”, the word "Copyright", or the
abbreviation "Copr."; (2) the year of first publication; and (3) the ngme of the copyright osvier (the
Commioiivealth of Virginia). This information shall be followed by the words, "all iights reserved."

(8  STRUCTURAL MITIGATION REQUIREMENTS:

Specific requirements musf be adhered to for structural mitigation projects such as structural relocation,

properly acquisition and demolition, and structural retrofitting or improvement as detailed in Attachment
D. These requirements can include deed restrictions, operation and maintenance plans, and insurance
requitemeits, as dictated by the specific grant and project requirements.

(€))] BREACH AND TERMINATION:

In the event of breach by the sub-grantee of this Agreement, VDEM shall provide written notice to the

sub-grantee specifying the manner in which the Agteeient has been breached. If a notice of breach is
given and the sub-grantee has not substantially corrected the breach within 60 days of receipt of the wrilten

mnotice, VDEM shall have the right fo terminate the Agreenient. The silb-gantee shall be paid foi no

service rendeied or expense incuired aftei receipt of the notice of fermination, except such fees and
expenses.incureed prior to the effective date of termination fhat are necessary for curlailment of its work
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under the Agreement, Termination of this Agreement can occur as an effect of one of two results: First, as
a result of the proper completion and closeout of this project. Second, termination may occur.as a result of
Termination for Convenience or other termination as allowed or mquutd by 44 CFR for projects, which
cannot be completed as described in the FEMA-approved grant project application and the Scope of Work
— Attachment, herein, Communication of this decision and information related to the project termination
will be provided to the sub-grantee in coordination with FEMA through registered mail.

IN WITNESS THEREOF the parties have caused ll: is Agreement to bc execlltcd by the following duly

“authorized officials: M

Sub-grantee: Grantor:

Virginia Department of Emergency Management

¥ e e

Q[ le/13) A
Date: q /13 Date: Z 3 Hosp 13
Authorized Sub-grantee Signatory State Coordinating Officer

By:




Attachment A
HMGP-4024-710-020
Projcct Scope of Work

Ifn'p‘l‘et_:t Sponsor: City of Norfollc

Project Title: Elevation of4 Residential Structures

Project Description from VDEM-FEMA HMGP application:

This project offers the most efficient and cost effective plan for elevating the vulnerable dwelling
from the floodplain entirely. The elevation will significantly reduce future flood claims. The structure
will be elevated 1 foot above the 100-year flood elevation. Consequently, the future flooding will be
reduced, thus mitigating further damage and future flood claims. Many of the associated health issues,
risks and long-term hazards could be significantly reduced by elevating the home. In addition, the
damage from hazardous materials leaking into the ground and the Chesapeake Bay will be
substantially reduced. .

Properties included in this project:

1210 Richmond Crescént, Norfolk, VA 23508 — (Donna Woodward — Owner) -

1503 Len View Avenue, Norfolk, VA 23503 — (Deborah and Deninis Marston — Owners)
9538 16" Bay Street, Norfolk, VA 23518 — (Ryan Sniegoski — Owner)

9635 10™ View Street, Notfolk, VA 23503 — (Robert and Carolé Parsons — Owners)

e & o °

Attachment B
HMGP-4024-710-020




Project Budget

Project Awarded Budget — Funding Source HMGP:

Federal Project Fiinds — HMGP $419,755
| State Match . C $111934
Local Match $27,984
| Total Projéct Costs ; $ 559,673,

Projeet Budget from VDEM-FEMA HMGP applicition:

ACTIVITY NUMBER COST TOTAL COST
s . ,0
ST 2 1 10,000 pex unit | $4,000
Engineering/Designs
| Legal/Documents 5 __2,000perunit | $2,000
Elevation of 4 Hories I $187,650 per unit $187,650
Construct New Building Foundations (4) 1 $200,450 $200,450
Othér* 1 $54,850 $54,850
Project Management 1 $24,908 per unit $24,908
Construction Management 1 $49,815 per unit $49,815
TOTAL ELEVATION COSTS g $559,673




Attnchment C
HGMP-4024-710-020

Project Milestone Table

ACTIVITY CI())';;(PSLQE
(For example: Demolition of 6 structures and removal of debris) 90 days
Grant Award and Agreement 60 days
Meet with Homeowners 30 days
Perform Surveying/Designs 120 days
Prepare Bid Documents 90 days
VDEM/FEMA Review of Designs 60 days -
Advertise Elevation 90 clays
Award Contract GO days
Nolice to Proceed ﬁf) days .
Elevation of 4 Homes 120 days
Closeout, Inspections, and f’apmvm'k 30 days
TOTAL DAYS TO COMPLETE THIS PROJECT 24 Months

“Working to Protect People, Properly and Our Communities”




Attachment D
Administrative Requu ‘ements and Guidance

Federal A_t}mi_nistmtiuu and Guidance Documents:

OMB Circular A-133 AUDITS OF STATES, LOCAL GO VERNMENTS AND NON--
PROFIT ORGANIZA TIONS

44 CFR 13 UNIFORM ADMINISTRATIVE RE'QIHRE_‘MNI}S‘ FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

44 CFR Part 201 MITIGATION PLANNING [FMA, PDM and HMGP planiing
projects only]

44 CFR Part 206 — Subpart N — HAZARD MITIGATION GRANT PROGRAM
CATEX documentation (wheie required)

Structural Mitigation Project Requirements (vhere required)

“Working to Protect People, Properly and Our Connniinities”




C: Dir., Cultural Facilities, Arts and Entertainment

To the Honorable Council January 12, 2016

City of Norfolk, Virginia

From: John Rhamstine, Director, Cultural Facilities, Subject: Ordinance approving a Grant
Arts apd Entertainment Agreement between the City of

Norfolk and The d’Art Center

Reviewed: 6 O/ ) 9(// Ward/Superward: Citywide

Wyitller C. Benda /Igeputy City Manager

. Approved: ‘_/b‘/\ \ "~ Item Number:
(N—-—g 9 ~ i R-17

Marcus t\\ J@s: CWanager

I.  Recommendation: Adopt Ordinance

Il. Applicant: City of Norfolk

lll.  Description:
This agenda item is an ordinance to authorize the appropriation and expenditure of

$126,522.00 in grant funds and approve a grant agreement between the City of Norfolk
(“City”) and The d’Art Center (“d’Art”).

IV.  Analysis
In April 2015, an explosion heavily damaged the Selden Arcade building (the “Selden”) which
then caused the displacement of all of its tenants to include d’Art. Since then, while repairs
were busily being made to Selden, d’Art sought a more permanent location as with each
passing month meant less potential revenue being generated by art sales, classes and/or
events. They recently found a property that is located in the Arts District and meets their
immediate needs: 740 Duke Street.

As per d’Art’s website, they have been connecting not only to Norfolk’s residents but many
more cities and people with their art for more than twenty (29) nine years. To ensure that
d’Art may continue to provide said services, the City recommends granting d’Art the
necessary monies to help them pay the rent at 740 Duke Street for two years which will also
enable even more artists to be housed in the Arts District.

V.  Financial Impact
Under certain terms and conditions, the City will grant d’Art $126,522.00 to help offset the

rental expenses associated with 740 Duke Street. The City will disburse the grant monies to

810 Union Street #1101 = Norfolk, Virginia 23510
Phone: 757-664-4242 = Fax: 757-664-4239
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d’Art monthly. If d’Art ceases to occupy 740 Duke Street for any reason whatsoever, the
payment of the grant funds will cease.

VI. Environmental
N/A

VIl. Community Outreach/Notification
Public notification for this agenda item was conducted through the City’s agenda notification

process.

VIll. Board/Commission Action
N/A

IX. Coordination/Outreach
This letter has been coordinated with the Department of Cultural Facilities, Arts and

Entertainment, the City Attorney’s Office and the City Manager’s office.

Supporting Material from the City Attorney’s Office:
e Ordinance
e Grant Agreement
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Form and Correctness Approvedy

By 7%@@
Office of thfe City Attorney

Content /ﬁg;;roved:

for any other purpose.

Pursuant to Section 72 of the City Charter, |
hereby certify that the money required for this
item is in the city treasury to the credit of the
fund from which it is drawn and not appropriated

.. $ )20, 580 % P be
£ /é’)Q, ' ‘ Account
, Wne o o . s
DEPT. / L/ Director of Financ Date
d NORFOLK, VIRGINIA

ORDINANCE No.

AN ORDINANCE GRANTING THE SUM OF $126,522.00 TO THE
D’'ART CENTER, APPROPRIATING THE GRANT FUNDS,
AUTHORIZING THEIR EXPENDITURE, AND, AUTHORIZING THE
CITY MANAGER TO ENTER INTO A GRANT AGREEMENT WITH THE
D’'ART CENTER.

WHEREAS, the D’ART Center 1is relocating to the Arts
District of the City; and

Whereas, the City Council deems the D’Art Center to be a
significant enhancement to the Arts District; and

Whereas, Section 15.2-953 of the Code of Virginia, 1950, as
amended, allows the City to make appropriations of public funds
to make donations to nonprofit organizations which provide

services to regidents of the City; now, therefore,

BE IT ORDAINED by the Council of the City of Norfolk:

Section 1:- That the sum of $126,522.00 is hereby
appropriated and its expenditure authorized in conformity with
the purpose of this ordinance and the grant agreement hereto
attached as Exhibit A.

Section 2:- That the sum of One Hundred Twenty-Six Thousand
Five Hundred Twenty-Two Dollars ($126,522.00) is hereby granted
to the D’ART Center under certain terms and conditions.

Section 3:- That the City Manager and the City Attorney
are hereby authorized to prepare, execute and deliver the grant



agreement which sgets forth the terms and conditions of the
grant, and a copy of which is attached hereto.

Section 3:- That this ordinance shall be in effect from and
after its adoption.




Exhibit A

GRANT AGREEMENT
BETWEEN
THE CITY OF NORFOLK, VIRGINIA
AND
D’ART CENTER

THIS AGREEMENT made this  day of January, 2016 between the CITY OF
NORFOLK, (“City”), a municipal corporation of the Commonwealth of Virginia and D’ART

CENTER (“Grantee”), a non-profit organization.

WITNESSETH:

That for and in consideration of the mutual promises herein set forth, the City and Grantee
agree as follows:

1. TERM. The term of this Agreement shall be from January 1, 2016, until December 31,

2017,

2. PURPOSE OF GRANT:

da.

The grant funds shall be used solely for the payment of rent by Grantee for the
premises located at 740 Duke Street in the City of Norfolk, Virginia (“Premises™).

Grant funds cannot be used for any other purpose.

GRANT:

Subject to the limits and conditions set in this Agreement, the City shall grant Grantee
the total amount of One Hundred Twenty-Six Thousand Five Hundred T'wenty-Two
Dollars ($126,522.00) to be spent on rent for the Premises from January 1, 2016 until
December 31, 2017.

The City’s Fiscal Year (“FY”) runs from July 1 until June 30. The amount of the
grant funds to be disbursed for each of this fiscal year FY 2016 and for FY 2018 is
Thirty-One Thousand Six Hundred Thirty Dollars and Fifty Cents ($31,630.50). The
amount to be disbursed in FY 2017 is Sixty-Three Thousand Two Hundred Sixty-One

Dollars ($63,261.00),

The City will encumber funds on or before June 1% of the previous fiscal year for
FY2017 and FY 2018 funding of the grant. On or before June 1% during the term of
this Agreement, the Director of Finance shall certify the funds for the following fiscal

year.

The City shall disburse the grant in monthly payments of Five Thousand Two
Hundred Seventy-One Dollars and Seventy-Five Cents ($5,271.75), upon receipt of



an invoice from Grantee. Grantee shall send invoices to the City’s notice address
specified under section 5 of this Agreement.

4, TERMINATION. If Grantee ceases to occupy the Premises for any reason
whatsoever, this Agreement shall be terminated and the payment of grant funds shall cease.

5. NOTICE. All notices or other communications required or desired to be given with
respect to this Agreement shall be in writing. Upon a change of address by either party, such
party shall give written notice of such change to the other party in accordance with the foregoing.
Inability to deliver because of changed address or status of which no notice was given shall be
deemed to be receipt of the notice sent, effective as of the date such notice would otherwise have

been received.

To the City: Karen Rudd, Manager of Cultural Affairs
City of Norfolk
Slover Library
235 E. Plume Street, Room LL40
Norfolk, VA 23510

To Grantee: Carolyn Phillips
1017 Cathedral Drive
Suffolk, VA 23434

And Scott Campbell
Via Design Architects
150 Randolph Street
Norfolk, VA 23510

6. INDEPENDENT CONTRACTOR. It is expressly understood and agreed by the

parties that Grantee is an independent contractor and that officers, employees, agents and
representatives of Grantee shall not be considered to be employees of the City for any purpose
whatsoever. Grantee is not an agent of the City.

7. NON-DISCRIMINATION. Grantee agrees to comply and to require all suppliers and
subcontractors paid in whole or in part from funds made available under the Agreement, to
comply with Section 122 (a) of the State and Local Fiscal Assistance Act of 1972 (Pub. L. 92-
512), as amended, to-wit:

No person in the United States shall, on the grounds of race, color, handicap, national
origin, or sex be excluded from participation in, be denied the benefits of, or be subject to
discrimination under any program or activity of a State government or unit received funds made
available under Subtitle A (of Title I of the Act).

Any prohibition against discrimination on the basis of age under the Age Discrimination -

Act of 1975 or with respect to an otherwise qualified handicapped individual as provided in
Section 504 of the Rehabilitation Act of 1973, shall also apply to any such program or activity.



Any prohibition against discrimination on the basis of religion, or any exemption from
such prohibition, as provided in the Civil Rights Act of 1964 or Title VIII of the Act of April 11,
1968, shall also apply to any such program or activity.

Further, Grantee agrees to comply with Section 33.1-53 of the Code of the City of
Norfolk, Virginia, as amended, 1979, regarding prohibited employment discrimination.

8. COMPLIANCE WITH IMMIGRATION LAW.

At all times during which any term of this Agreement is in effect, Grantee does not and shall not
knowingly employ any unauthorized alien. For purposes of this section, an “unauthorized
alien” shall mean any alien who is neither lawfully admitted for permanent residence in the
United States nor authorized to be employed by either Title 8, section 1324a of the Umted
States Code or the U.S. Attorney General.

9. COMPLIANCE WITH STATE LAW — AUTHORIZATION TO TRANSACT
BUSINESS IN THE COMMONWEALTH

Grantee hereby represents that it is organized as a non-stock corporation, limited liability”
company, business trust, or limited partnership or registered as a registered limited liability
partnership and is authorized to transact business in the Commonwealth as a domestic or foreign
business entity if so required by Title 13.1 or Title 50 or as otherwise required by law.

IN WITNESS WHEREOQF, the undersigned parties have caused these presents to be -
executed on their respective behalves by their officers duly authorized on the respective dates

hereinafter indicated.

CITY OF NORFOLK
By:
City Manager

ATTEST:
City Clerk Date

D’ART CENTER

By:

Title:

Date:




Content Approved:

Wiynter C. Benda, Deputy City Manager

Form and Correctness Approved:

Deputy City Attorney

CERTIFICATION OF FUNDING

I hereby certify that the money required for this Agreement is in the City Treasury to the credit
of the fund from which it is to be drawn, and not appropriated for any other purpose.

Account:

Amount: $31,630.50
Vendor Code:
Contract #:

Director of Finance
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