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March 5, 2019
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City of Norfolk and located at 1000 E.
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Item Number:
IB-1

Douglas. Smith, City Manager
I.

Recommendation: Receive bids and continue for further consideration

II.

Applicant: City of Norfolk

III.

Description:
This agenda item is an ordinance to accept a bid for a long-term easement on property owned
by the City of Norfolk (the "City") located at 1000 E. Indian River Road.

IV.

Analysis:
• Acceptance of this bid will permit the successful bidder to obtain a long-term easement
on the property located at 1000 E. Indian River Road.
• The easement allows successful bidder to obtain this easement in conjunction with the
construction, installation, maintenance, repair, replacement, operation, and removal of a
private guy anchor and wire for the purpose of stabilizing a communications tower.
• The term of the proposed easement is for forty years.

V.

Financial Impact
No minimum bid required. Pursuant to Section 15.2-2104 of the Code of Virginia, 1950, as
amended, a bond in the sum of $5,000.00 shall be executed in the favor of the City.
Liability insurance for Bidder

The City and its employees will be named as additional
insureds in the amount of $1,000,000 per occurrence;
therefore, there should be no financial risk to the City.
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VI.

VII.

VIII.

IX.

Environmental
There are no known environmental issues associated with this property.
Community Outreach/Notification
In accordance with the Norfolk City Charter and Code of Virginia, legal notice was posted in
The Virginian-Pilot. In addition, public notification for the agenda item was conducted
through the City of Norfolk's agenda notification process.
Board/Commission Action
N/A
Coordination/Outreach
This letter and ordinance have been coordinated with the Department of General Services —
Office of Real Estate, Department of Recreation, Parks, and Open Space, and the City
Attorney's Office.

Supporting Material from the City Attorney's Office:
•

Ordinance

•

Proposed Terms and Conditions

•

Proposed Easement Exhibit
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NORFOLK, VIRGINIA

ORDINANCE No.
AN ORDINANCE ACCEPTING THE BID SUBMITTED BY
AND GRANTING THE SAID
COMPANY A LONG TERM EASEMENT FOR A TERM OF
FORTY YEARS ACROSS CITY PROPERTY LOCATED AT
1000 E. INDIAN RIVER ROAD, IN CONJUNCTION WITH
THE CONSTRUCTION, INSTALLATION, MAINTENANCE,
REPAIR, REPLACEMENT, OPERATION AND REMOVAL OF
A PRIVATE GUY ANCHOR AND WIRE, SUBJECT TO
CERTAIN TERMS AND CONDITIONS.
- - _
WHEREAS, pursuant to the provisions of Sections 15.22100, et seq., of the Code of Virginia, 1950, as amended, the City
of Norfolk ("Norfolk") has invited bids for a long term easement
for a term of forty (40) years over City-owned property located at
1000 E. Indian River Road, in conjunction with the construction,
installation,

maintenance,

repair,

replacement,

operation

and

removal of a private guy anchor and wire, subject to certain terms
and conditions; and
WHEREAS,

the

requirements of

Sections 15.2-2101 and

15.2-2102 of the Code of Virginia, 1950, as amended, have been met
and the Council has carefully considered all bids submitted; now,
therefore,
BE IT ORDAINED by the Council of the City of Norfolk:
Section 1:- That

, being

the highest responsible bidder, its bid in the amount
of
is accepted, and the said
is hereby granted a long term easement
for a term of forty (40) years over City-owned property
located at 1000 E. Indian River Road, in conjunction
with the construction, installation, maintenance,
repair, replacement, operation and removal of a private
guy anchor and wire.
Section 2:- That pursuant to Section 15.2-2104 of
the Code of Virginia, 1950, as amended, a bond in the
sum of $5,000.00, with good and sufficient security,
shall be executed in favor of Norfolk, conditioned upon
the proper construction, use and maintenance of any
facilities placed within the easement granted by this
ordinance.
Section 3:- That upon receipt of said bond, the City
Manager is authorized to execute and deliver to
a Deed of Easement with such
terms and conditions as are consistent with the term
sheet attached hereto as Exhibit A.
Section 4:- That this ordinance shall be in effect
from and after thirty (30) days from the date of its
adoption.
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TERMS AND CONDITIONS OF PROPOSED LONG-TERM EASEMENT
OVER CERTAIN CITY OF NORFOLK PROPERTY

Term of Easement: The Long-Term Easement shall be for a term of forty (40) years.
Location ("Easement Area"): 1000 E. Indian River Road, as shown on Exhibit A attached hereto.
Purpose: Construction, installation, maintenance, repair, replacement, operation and removal of a
private guy anchor and wire in support of a communication tower in the Easement Area, together
with all appurtenant appliances and equipment necessary for the guy anchor and wire being
installed.
Conditions and Requirements:
1.
Grantee will covenant and agree that the construction, maintenance and operating
methods used to lay, erect, construct, operate and maintain the guy anchor and wire will have no
material adverse impact on, or unreasonably interrupt the operations of, the City on property on
which the Long-Term Easement will be granted. In the event it is determined that there will be or
have been detrimental effects on the City's property, the City shall have the right of reversion, in
addition to any other remedies it may have. Any executed Deed of Easement shall automatically
terminate, and any and all rights, title and interest to the Easement Area shall revert to the City and
the Grantee will quitclaim and release the Easement.
2.
Grantee shall provide City, for its review, comment and approval, such approval
not to be unreasonably withheld, with notice of the commencement of construction, together with
requisite construction documents, at least thirty (30) days prior to the start of initial construction.
Grantee shall further provide City, for its review, comment and approval, such approval
not to be unreasonably withheld, with notice of any modification to original construction plans,
together with requisite modified construction documents, at least fourteen (14) days prior to any
construction based on the modified plans.
Grantee shall also obtain any necessary and required permits for construction and its other
activities within the Easement Area.
3.
If at any time any portion or all of the Easement is/are no longer required for
Grantee's purpose and City so requests, Grantee agrees, at its sole expense, to remove any facilities
located within that portion of the Easement no longer required and restore the premises to its
original condition. Upon the written request of the City, Grantee shall quitclaim and release such
portion(s) of the Easement no longer required.
4.
Grantee will notify the City at least five (5) days prior to any construction,
maintenance or repair within the Easement Area. In the event of an emergency entry, Grantee will
notify the City of the entry as soon as reasonably possible after the entry occurs.

5.
Grantee agrees to pay for actual damages to crops, trees, fences, and to any other
City property, arising from the exercise of rights granted in the Deed of Easement during
construction and operation.
6.
City shall be entitled to the use and enjoyment of the lands covered by the LongTerm Easement, subject to the rights granted by the Deed of Easement. The City shall not construct
or allow to be constructed any above ground structure on the Long-Term Easement during its term.
The City shall not in any way be inhibited or prevented from inspecting, maintaining, repairing,
replacing or relocating City infrastructure that exists in the Easement Area.
7.
In the event the City desires to make any improvements within or in close proximity
to the Long-Term Easement, Grantee shall be responsible for all costs associated with any
measures that Grantee deems necessary to protect its guy anchor and wire.
8.
Grantee will agree to protect, defend, indemnify and hold harmless the City from
any and all damages, claims for damages, demands, suits, recoveries, judgments or executions
which may arise or be made by reason of injuries or damages to persons or property resulting from
Grantee's exercise of the rights granted by the Long-Term Easement, including any claims against
its contractors and agents, and any claims relating to business interruption, except to the extent
such damages, demands, suits, recoveries, judgements, executions or claims arise from the
negligence or willful misconduct of the City.
9.
Grantee, as well as any of Grantee's agents or contractors performing work in the
Easement Area, will each maintain during the term of the Easement(s) commercial general liability
insurance (CGL) with a limit of not less than $1,000,000 each occurrence, $2,000,000 general
aggregate. CGL will cover liability arising from Grantee's use of the property, operations,
products-completed operations, personal injury and contractual liability assumed under the Deed
of Easement subject to standard policy conditions. All insurance policies affected by the Easement
will be primary and noncontributory to any other insurance or self-insurance maintained by City,
and will be by an insurer approved in the Commonwealth of Virginia. Policy limits may be met
via either a singular policy, or in combination with primary and excess, or umbrella, insurance
policies. All policies will provide that City will receive at least thirty (30) days written notice in
the event of cancellation of any of the policies. All liability policies will include the City and its
employees as "Additional Insured", and be written as an "occurrence" base policy.
All equipment, fixtures, and facilities placed in the Long-Term Easement by
10.
Grantee shall be and remain the property of Grantee. Grantee shall have the right to terminate the
Easement or any portion thereof by filing a release in the same public records in which it is
recorded. In the event that Grantee terminates the Easement, in whole or part, Grantee shall have
a reasonable time afterward to remove all of its equipment, fixtures, and facilities unless express
permission has been received from the then-owner to abandon such items in-place. Following
removal of its equipment and fixtures, Grantee shall restore the lands, as nearly as practicable, to
the condition existing prior to termination.
Grantee will agree to maintain knowledge of all federal, state and local municipal
11.
regulations, orders, rules and laws, environmental and otherwise, which apply to Grantee's

construction, maintenance and operation of its facilities and rights granted within any Deed of
Easement, including those pertaining to soil erosion and sedimentation guidelines and will agree
to comply with same.
12.
The Deed of Easement may be executed in counterparts and shall be binding upon
each party executing any counterpart and upon their respective heirs, personal representatives,
successors and assigns.
13.
The Deed of Easement is to be recorded in the Clerk's Office of the Circuit Court
of the City of Norfolk, Virginia.
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