To the Honorable Council
City of Norfolk, Virginia

November 29, 2022

From:

Subject: Zoning Text Amendment - City
Planning Commission

George M. Homewood
Director of Planning

Reviewed:

Ward/Superward: Citywide

Patrick Roberts, Deputy City
Manager
Approved:

Item Number: PH-1

Dr. Larry H. Filer II, City Manager
I.

Staff Recommendation: Approval.

II.

Planning Commission Recommendation: By a vote of 6 to 0, the Planning Commission
recommends Approval.

III.

Request: A text amendment to the City’s Zoning Ordinance to make 9 minor technical
changes and corrections, across Articles 2, 4, and 5 of the Zoning Ordinance, for issues that
have been discovered in the last several months.

IV.

Applicant: City Planning Commission

V.

Description:
• The Norfolk Zoning Ordinance became effective on March 1, 2018, and has been
amended several times since, most recently in February 2022.
• Over the past several months, staff has discovered several minor technical errors and
omissions, including the 9 identified here.
• The proposed amendments contain no significant policy issues or changes; rather, they
reflect a “cleanup” of the identified minor technical errors and omissions.

VI.

Historic Resources Impacts:
N/A

VII.

Public Schools Impacts:
N/A

Staff contact: Austin Peters at (757) 805-2238, austin.peters@norfolk.gov
Attachments:
• Staff Report to CPC dated October 27th, 2022 with attachments
• Ordinance

Proponents and Opponents

Proponents
None
Opponents
None
Supporting Material:
• Ordinance exhibits (A-F)
(PDF)
• Proposed Text (PDF)
• List of Revisions
(PDF)

City Planning Commission Public Hearing: October 27, 2022
Executive Secretary: George M. Homewood, FAICP, CFM

Staff Planner: Austin Peters

Staff Report
Applicant

Request

Item No. 1
City Planning Commission
Text amendments to various provisions of the Norfolk Zoning
Ordinance to:
• Clarify the applicability statements for Screening and
Open Space Set-Asides;
• Add administrative flexibility to the standards for fences
Zoning Text
and walls;
Amendment
• Correct an error in the Variance Review Standards;
• Clarify the alternative minimum Resilience Quotient
requirements for non-residential development;
• Correct clerical errors; and
• Remove unnecessary provisions.

A. Summary of Request
This request will make 9 minor technical changes and corrections to Articles 2, 4, and 5 of
the Zoning Ordinance for issues that have been discovered over the last several months.
B. Plan Consistency
• The “Land Use Strategies” chapter of plaNorfolk2030 includes an outcome calling for
development regulations and practices that support a quality built and natural
environment.
o The proposed text amendments are intended to ensure that outcome can continue
to be met, making the proposal consistent with plaNorfolk2030.
C. Zoning Analysis
•
The Norfolk Zoning Ordinance became effective on March 1, 2018, and has been
amended several times since, most recently in March 2022.
o Over the past several months, staff has discovered several minor technical errors and
omissions, including the 9 identified here.

•

•

The proposed amendments contain no significant policy issues or changes; rather,
they reflect a “cleanup” of the minor technical errors and omissions that have been
identified as follows:
• Clarify the applicability statements for Screen and Open Space Set-Asides:
• Add administrative flexibility to the standards for fences and walls;
• Correct an error in the Variance Review Standards;
• Clarify the alternative minimum Resilience Quotient requirements for nonresidential development;
• Correct clerical errors; and
• Remove unnecessary provisions.
Attached are two documents. The first is a list of all the proposed changes noting
what the change is and what its impact would be; the second contains the specific
language that is proposed as the amendment.

D. Mobility Impacts
N/A
E. Public Schools Impacts
N/A
F. Environmental Impacts
N/A
G. AICUZ Impacts
N/A
H. Surrounding Area/Site Impacts
N/A
I. Payment of Taxes
N/A
J. Civic League
N/A
K. Communication Outreach/Notification
Legal notification was placed in The Virginian-Pilot on October 13 and October 20.
L. Recommendation
Staff recommends that the Zoning Text Amendment request be approved.
Supporting Material:
• Ordinance exhibits (A-F)
(PDF)
• Proposed Text (PDF)
• List of Revisions
(PDF)

Form and Correctness Approved:

BAP

Contents Approved:

By:

By:
Office of the City Attorney

DEPT. Planning

NORFOLK, VIRGINIA

Ordinance No.
AN ORDINANCE TO AMEND THE NORFOLK ZONING ORDINANCE SO
AS TO CLARIFY CERTAIN STANDARDS FOR VARIANCES,
PERFORMANCE STANDARDS FOR VISITOR ACCOMMODATION USES,
AND DIMENSIONAL STANDARDS FOR ACCESSORY USES, TO
PROVIDE EXCEPTIONS FOR ORIENTATION OF FENCES IN
LIMITED
CIRCUMSTANCES,
TO
DEFINE
THE
SCOPE
OF
RESILIENCE QUOTIENT, SCREENING, AND OPEN SPACE SETASIDE REGULATIONS, AND TO MAKE OTHER CORRECTIONS
NECESSARY
TO
MAINTAIN
ORGANIZATION
AND
INTERNAL
CONSISTENCY WITHIN THE ZONING ORDINANCE.
- - BE IT ORDAINED by the Council of the City of Norfolk:
Section 1:- That section 2.4.11.D of the Norfolk Zoning
Ordinance, establishing review standards for variances, is
hereby amended and reordained so as to clarify the definition of
a “variance,” limitations on any variance, and finding required
for grant of a variance.
The text shall read as set forth in
“Exhibit A,” attached hereto.
Section 2:- That section 4.2.3.F(10) of the Norfolk Zoning
Ordinance, establishing definitions and standards applicable to
individual visitor accommodation uses, and section 4.3.3.E(1) of
the Norfolk Zoning Ordinance, establishing definitions and
standards applicable to individual accessory uses, are hereby
amended and reordained so as to clarify the availability of
managers for hotel uses, correct the description of the City’s
call center, and to correct internal citations to other
applicable provisions of the Zoning Ordinance.
The text shall
read as set forth in “Exhibit B,” attached hereto.
Section 3:- That section 5.4.2 of the Norfolk Zoning
Ordinance, defining applicability of screening standards, and
section 5.5.2 of the Norfolk Zoning Ordinance, defining the
applicability of open space set-aside standards, are hereby

amended and reordained so as to clarify when screening standards
apply to substantial improvements or alterations and that open
space set-aside standards apply to multi-family dwellings. The
text and table shall read as set forth in “Exhibit C,” attached
hereto.
Section 4:- That table 5.11.3 of the Norfolk Zoning
Ordinance,
entitled
“Dimensional
standards
for
accessory
structures,” is hereby amended and reordained so as to specify
how the width of a dormer shall be measured.
The table shall
read as set forth in “Exhibit D,” attached hereto.
Section 5:- That section 5.11.6.A of the Norfolk Zoning
Ordinance, establishing general standards for fences and walls,
is hereby amended and reordained so as to provide that the
Zoning Administrator may provide exceptions to certain standards
based on site-specific circumstances.
The text shall read as
set forth in “Exhibit E,” attached hereto.
Section 6:- That section 5.12.7.C of the Norfolk Zoning
Ordinance, establishing alternative minimum requirements for
resilience quotient compliance, is hereby amended and reordained
so as to clarify that the requirements apply to the total square
footage of a structure.
The text shall read as set forth in
“Exhibit F,” attached hereto.
Section 7:- The Council hereby finds that this zoning
amendment is required by public necessity, convenience, general
welfare, or good zoning practice.
Section 8:- That this ordinance shall be in effect from the
date of its adoption.
ATTACHMENTS:
Exhibit A (2
Exhibit B (8
Exhibit C (2
Exhibit D (1
Exhibit E (3
Exhibit F (1

pages)
pages)
pages)
page)
pages)
page)

Exhibit A

ADMINISTRATION

2.4 .1 1. VARIANCE (ZO NING)
VARIANCE RE VIEW STANDARDS
General
The applicant for a zoning variance has the burden of proof to prove by
a preponderance of the evidence that the application meets the
standard for a variance set forth in Code of Virginia §§ 15.2-2201 and
15.2-2309.
A variance is defined as, Iin the application of the Ordinance, a
reasonable deviation from those provisions regulating the shape, size,
or area of a lot or parcel of land or the size, height, area, bulk, or
location of a building or structure when all of the findings required by
law have been made, provided such variance is not contrary to the
purposes of this Ordinance.
No variance may be requested or granted that It shall not includes a
change in use, which change shall be accomplished by a map
amendment, a conditional rezoning, or a planned development.
No variance may be granted unless the BZA makes all findings It meets
the other criteria set forth below.
Findings
A variance shall be granted if evidence shows that the following standards
are met:
The strict application of the terms of this Ordinance would result in any
of the following: At least one of the following criteria are met:
The strict application of the terms of this Ordinance would
Uunreasonably restrict the utilization of the property;
Granting the variance would Aalleviate a hardship due to a physical
condition relating to the property or improvements thereon at the
time of the effective date of this Ordinance; or
Granting the variance would Aalleviate a hardship for a person with
a disability by making a reasonable modification to the property or
an improvement thereon.
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2.4 APPLICATION-SPECIFIC PROCEDURES

The property interest for which the variance is requested was acquired
in good faith and any hardship was not created by the applicant for the
variance;

The condition or situation of the property concerned is not of so general
or recurring a nature as to make reasonably practicable the formulation
of a general regulation to be adopted as an amendment to this
Ordinance;
The granting of the variance does not result in a use that is not
otherwise permitted on such property or a change in the zoning district
classification of the property; and
The relief or remedy sought by the variance application is not available
through a Conditional Use Permit procedure that is authorized in this
Ordinance pursuant to Subdivision 6 of the Code of Virginia § 15.2-2309
or the process for modification of a zoning ordinance pursuant to Code
of Virginia § 15.2-2286.A. at the time of filing of the variance
application.
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The granting of the variance will not be of substantial detriment to
adjacent property and nearby properties in the proximity of that
geographical area;

Exhibit B

4.2 PERFORMANCE STANDARDS FOR P RINCIPAL USES
4.2 .3 .

PERFO RMANCE STANDARDS FO R ALL PRINCIPAL USES
STANDARDS SPECIFIC TO CO MMERCIA L USES
Definitions and Standards Applicable to Individual Visitor Accommodation
Uses
Hotel or motel
A building or a group of buildings containing 10 or more sleeping and
lodging units offered to the public and intended primarily for use by
transient persons or tourists on an overnight or short-term lodging basis
(by the day or week). A hotel or motel is distinguished from a multifamily dwelling in which rentals or leases are primarily for weekly or
longer periods and occupancy is primarily by residents rather than
transients. A hotel or motel includes furnished rooms which may include
kitchen facilities, a lobby, clerk's desk or counter, facilities for
registration and keeping of records related to the guests, and linen and
housekeeping services.
Length of stay shall be limited to 30 days, except where permitted
by Chapter 22 of the City Code.
The operator shall provide on-site management at all times while a
lodging unit is occupied.
Short-term rental unit (vacation rental)
The provision of a dwelling unit, or any portion thereof, for rent to a
single-party guest for a minimum of one night but fewer than 30
consecutive nights when all owners of the dwelling have their primary
residence elsewhere.
A Conditional Use Permit is required when the use:
(A) Is not registered in accordance with Section 4.2.3.F(10)(f).
(B) Is located in an R-C, SF-2, SF-4, or SF-6 district and:
(01) Lacks off-street parking as required in Section 5.1.7.D and
Table 5.1.7(D), Minimum Number of Parking Spaces; or
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PERFORMANCE STANDARDS

(02) Is in a building containing four or more bedrooms,
regardless of whether it is a single-family or multifamily
dwelling.

No Conditional Use Permit to authorize a short-term rental
(vacation rental) within a multi-family dwelling building shall be
approved unless:
(A) The application requests that all dwelling units in the building
be available for use as short-term rentals (vacation rental).
(B) The applicant either:
(01) Notifies all extant tenants of the application as part of the
pre-application notification requirements of Section
2.3.2, Planning Commission Public Hearing Procedure, or
(02) Provides a copy of a standard lease agreement in place
for the duration of the lease term of all extant tenants
notifying them that one or more of the dwelling units in
the building may be operated as vacation rentals.
No rental activity may commence unless the operator has obtained
a Zoning Certificate (see Section 2.4.14, Zoning Certificate) and a
business license.
The number of vacation rental units used or offered for use on any
single zoning lot shall be limited to:
(A) In the R-C zoning district, no more than 24 dwelling units.
(B) In any other zoning district, no more than 9 dwelling units.
On-site management shall be provided at all times at any property
containing more than 9 dwelling units, unless another arrangement
for providing a timely response to guest needs is required as a
condition of a Conditional Use Permit.
The use shall only be conducted in spaces constructed in
compliance with the Virginia Uniform Statewide Building Code
requirements for residential occupancy in place at the time of
construction.
Where building code requires a new certificate of occupancy for
the operation of a short-term rental unit on a property containing
multiple dwelling units, the certificate of occupancy shall be
obtained prior to issuance of a zoning certificate for the use.
The maximum term of any zoning certificate issued for the use shall
be two years, unless a longer period is required as a condition of a
Conditional Use Permit, limited to no more than ten (10) years.
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(C) Is located in an R-C or D district and is within a multifamily
dwelling building containing three or more dwelling units.

The maximum occupancy for each dwelling unit is two (2) for each
bedroom and a total of no more than 10 guests staying in no more
than five (5) bedrooms at any one time. For the purposes of this
section, the number of bedrooms in a dwelling unit shall be the
number listed in the city real property records.

Every short-term rental unit (vacation rental) shall be made
available to guests exclusively through the use of one or more
online booking platforms that provide, at minimum, listing services
throughout all of the United States. If the operator elects to list the
property on more than one such platform, then the listing on each
platform shall be identical with respect to the type of short-term
rental being offered, the number of rooms available, the number of
guests that may be hosted, and the areas of the property available
to guests.
For all vacation rental units, the operator shall ensure each of the
following is in place prior to commencing operation and that each
remains in place during all times the unit is rented:
(A) The operator shall conspicuously post on the interior of each
rental unit and the exterior of the property a sign informing
guests and neighbors of the name and phone number of a
person able to be on site within 20 minutes to be contacted at
any time to address emergencies or complaints about activity
at the property, person as well as the phone number of the
City’s 24-hour call center.
(B) Whenever a driveway or parking area shared with an adjacent
property is proposed as a location for one or more parking
spaces required for a Short-term rental use, written
permission from all owners of the adjacent property shall be
provided. The operator shall ensure that guests do not park in
or otherwise block any shared driveway or accessway.
(C) The operator shall provide remote entry for all guests and
shall change the access code between stays.
(D) Remotely accessible surveillance cameras shall be maintained
facing the parking area and all exterior common areas.
Recordings shall be stored for 30 days after a stay and be
made available to city staff upon request.
(E) Interior decibel meters shall be maintained in the home’s
main congregation rooms to notify the operator upon
detecting excessive noise levels.
(F) The operator shall be responsible for ensuring that waste
containers are placed in their enclosures within 24 hours after
the day the waste is collected for disposal.
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The operator of the vacation rental remains liable for all taxes that
may be owed.

For any unit in a multifamily dwelling:

(B) Where the property cannot accommodate a common waste
container shared by all dwellings, each vacation rental unit
shall be provided with at least one (1) waste container served
by a private waste collection service and the storage location
for it shall be screened as required under Section 5.4,
Screening. The operator shall ensure that all waste containers
are emptied within 24 hours after the end of each guest stay.
For any unit in a condominium or in a building managed and
operated as a residential cooperative under the Virginia Real Estate
Cooperative Act, written permission allowing the use of the
property as a short-term rental (vacation rental) from the
condominium association, cooperative board, or other applicable
governance organization must be obtained and provided to the
Department of City Planning prior to the commencement of the
use.
Optional registration for vacation rentals and homestays
At the election of the owner, any property used for a homestay, under
the provisions of Section 4.3.3.E(1)(q) 4.3.3.E(1)(s), or a vacation rental,
under the provisions of Section 4.2.3.F(10)(d) 4.2.3.F(10)(e), may be
registered with the Department of City Planning.
The registration shall be valid for two (2) years from the date of
registration when all of the following are provided.
(A) The name and phone number of a person to be contacted at
any time to address emergencies or complaints about activity
at the property.
(B) For any vacation rental, proof that a fire inspection of the
property has been completed and any recommended safety
improvements or restrictions have been implemented.
(C) For any vacation rental, an agreement to allow any law
enforcement officer to enter the property for the purpose of
inspecting it for compliance with the applicable performance
standards or any aspect of the application for a zoning
certificate, the conditions of a conditional use permit, or the
requirements of an active registration under Section
4.2.3.F(10)(e).
(D) An agreement to maintain records of stays, including names of
each guest, dates of stays, and lengths of stays, has been
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(A) Where the property can accommodate a common waste
container shared by all dwellings, the container shall be
provided and shall be screened as required under Section 5.4,
Screening. The operator shall ensure that the container is
emptied no less than once a week.

executed. For each year after the first year of registration, a
copy of these records for the previous year shall be provided.

(F) Identification of the maximum number of bedrooms that will
be made available for rental to guests and the maximum
number of guests that will be permitted at any one time.
(G) Identification of the additional parking spaces required in
Section 4.3.3.E(1)(s) (for homestay) or in Section 5.1.7.D and
Table 5.1.7(D), Minimum Number of Parking Spaces (for
vacation rental).
If the operator is found to no longer be compliant with one or more
of the items necessary for registration of a particular property or is
found to have violated either any provision of this zoning ordinance
at the property or any provision of the city code of ordinances, the
following penalties shall apply:
(A) For the first instance, the city shall issue a written notice
warning the operator of the violation and, if appropriate,
requiring corrective action within 14 days. If uncorrected at
the end of this period, the violation shall constitute a second
instance of noncompliance.
(B) For the second instance during any two-year period, the
property shall be suspended from the registry for four (4)
months and shall be considered unregistered during that time.
(C) For the third instance during any two-year period, the
property shall be removed from the registry and shall be
ineligible to be reregistered or otherwise authorized for use as
a short-term rental unit for one (1) year.
If any registered short-term rental unit with a record of
noncompliance with applicable performance standards or
conditional use permit conditions within the past two (2) years is
voluntarily removed from the registry, then the property at which
that short-term rental was operated shall be ineligible to be used
as a short-term rental unit for one (1) year.
Any zoning certificate authorizing a vacation home shall be revoked
in the following circumstances:
(A) The property was registered, as permitted under Section
4.2.3.F(10)(e), but is no longer registered.
(B) A conditional use permit was granted for the property but has
expired or been revoked.
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(E) Proof of premises liability insurance covering accidental injury
to a guest on the property up to a maximum cost not less than
$300,000.

Nothing in this section shall be construed to supersede or limit
contracts or agreements between or among individuals or private
entities related to the use of real property, including recorded
declarations and covenants, the provision of condominium
instruments of a condominium created pursuant to the
Condominium Act (Va. Code § 55-79.39 et seq.), the declaration of
a common interest community as defined in Va. Code § 55-528, the
cooperative instruments of a cooperative created pursuant to the
Virginia Real Estate Cooperative Act (Va. Code § 55-424 et seq.), or
any declaration of a property owners’ association created pursuant
to the Property Owners’ Association Act (Va. Code § 55-508 et
seq.).
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When registered, the operation of a short-term rental unit on the
property shall be exempt from the requirements of Section 2.3.6,
Administrative Review Procedure.

4.3 .3 .

PERFO RMANCE STANDARDS FO R ALL ACCESSO RY USES
STANDARDS SPECIFIC TO ACCESSO RY USES
Definitions and Standards Applicable to Individual Accessory Uses.
Short-term rental unit (homestay)
The provision of a space within a dwelling unit for rent to a guest for a
minimum of one night but fewer than 30 consecutive nights when any
owner of the property uses the dwelling unit as their primary residence.
A Conditional Use Permit is required when the use:
(A) Is not registered in accordance with Section 4.2.3.F(10)(f); or
(B) Lacks off-street parking as required in subsection (vii) below;
or
(C) Is in a building containing four or more bedrooms, regardless
of whether it is a single-family or multifamily dwelling.
The maximum term of any zoning certificate issued for the use shall
be two years, unless a shorter period is established as part of the
Conditional Use Permit process.
The use shall only be conducted in spaces constructed in
compliance with the Virginia Uniform Statewide Building Code
requirements for residential occupancy in place at the time of
construction.
The operator of the homestay rental remains liable for all taxes
that may be owed.
The maximum occupancy of all guests is two (2) for each bedroom
located in the space provided for rent during the homestay and no
more than a total of 10 guests staying in no more than five (5)
bedrooms at any one time.
No homestay is allowed in any dwelling units where a boarder is
currently residing.
Parking shall be provided as required under Section 5.1.7.D and
Table 5.1.7(D), Minimum Number of Parking Spaces for the use of
Short-Term Rental (vacation rental).
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4.3 PERFORMANCE STANDARDS FOR AC CESSORY U SES

The use shall be made available to guests exclusively through the
use of one or more online booking platforms that provide, at
minimum, listing services throughout all of the United States. If the
operator elects to list the property on more than one such
platform, then the listing on each platform shall be identical with
respect to the type of short-term rental being offered, the number
of rooms available, the number of guests that may be hosted, and
the areas of the property available to guests.
For any unit in a condominium, written permission of the
condominium association or other similar organization shall be
provided.
For any unit where individual bedrooms are rented separately, any
time more than one bedroom is occupied by guests on separate
rental agreements the owner shall remain on premises for the
duration of the stays.
For the duration of any guests’ stay, the operator shall
conspicuously post on the interior of the rental unit and the
exterior of the property a sign informing guests and neighbors of
the name and phone number of a person able to be on site within
20 minutes to be contacted at any time to address emergencies or
complaints about activity at the property, as well as the phone
number of the City’s 24-hour call center.
At the election of the operator, any property used for a homestay
may be registered with the Department of City Planning as set
forth in Section 4.2.3.F(10)(e).
Nothing in this section shall be construed to supersede or limit
contracts or agreements between or among individuals or private
entities related to the use of real property, including recorded
declarations and covenants, the provisions of condominium
instruments of a condominium created pursuant to the
Condominium Act (Va. Code § 55-79.39 et seq.), the declaration of
a common interest community as defined in Va. Code § 55-528, the
cooperative instruments of a cooperative created pursuant to the
Virginia Real Estate Cooperative Act (Va. Code § 55-424 et seq.), or
any declaration of a property owners’ association created pursuant
to the Property Owners’ Association Act (Va. Code § 55-508 et
seq.).
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Whenever a driveway or parking area shared with an adjacent
property is proposed as a location for one or more parking spaces
required for a Short-term rental use, written permission from all
owners of the adjacent property shall be provided. The operator
shall ensure that guests do not park in or otherwise block any
shared driveway or accessway.

Exhibit C

DEVELOPMENT STANDARDS

5.4 .2 .

APPLIC ABILITY
The standards in this section shall apply to the following types of development.

A.

Any new development shall comply with the standards in this section, unless an
alternative landscaping plan is approved in accordance with Section 5.2.8,
Alternative Landscaping Plan.

B.

Any new development, except single-family detached dwellings, shall comply with
the standards of this section. Any individual expansion or alteration of a use, if
the expansion increases the building’s floor area by 50 percent or more, or the
alteration involves 50 percent or more of the building’s floor area (including
interior alterations), shall comply with the standards of this section.

C.

Any individual expansion or alteration of a use, if the expansion increases the
building’s floor area by 50 percent or more, or the alteration involves 50 percent
or more of the building’s floor area (including interior alterations), shall comply
with the standards of this section. No Certificate of Occupancy for development
subject to the requirements of this section shall be issued by the Building Official
until the applicant has installed screening in accordance with the requirements of
this section.
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5.4 SCREENING

5.5 OPEN SPAC E SET -ASIDES

APPLIC ABILITY
The following types of development shall comply with the standards in this section.

A.

Any new development shall comply with the standards in this section, unless an
alternative landscaping plan is approved in accordance with Section 5.2.8,
Alternative Landscaping Plan.

B.

The following types of new development: Any change of use other than singlefamily detached.
Two-family and townhouse dwellings;
Multi-family dwellings with more than ten units;
Townhouse dwellings located in the Suburban Character District;
Mixed-use development that includes residential dwellings; and
Non-residential development.

C.

Any change to a use listed in subsections B(1) through B(5), above, shall comply
with this section, to the maximum extent practicable.
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5.5 .2 .

Exhibit D
5.11 ACCESSORY STRUCTURES

TABLE 5.11.3: DIMENSIONAL STANDARDS FOR
ACCESSORY STRUCTURES
Lot coverage, max. (%)
Front Yard Setback, min. (ft.)
Corner Side Yard Setback, min. (ft.)
Side Yard Setback, min. (ft.)
Rear Yard Setback, min. (ft.)
Accessory to residential use
Building Height, max. (ft.) Accessory to non-residential
use

20 [1]
Same as principal use [2]
Same as principal use, accessory structures not
permitted in setback
3, or the side yard setback as required by the
district if the majority of the building is outside
the rear yard required by the district [3] [4]
3 [3] [4]
14 [5] [6]
35 [7]

Notes:
[1] An accessory structure located in the required rear yard setback area (for the principal structure) shall not occupy more
than 50 percent of the total required rear yard setback area.
[2]
[3]
[4]
[5]
[6]
[7]

Signs, flags, fountains, sculptures, and similar structures may be located within the front setback.
The standard shall be five feet if adjacent to an alley that is wider than 20 feet.
Buildings with masonry party walls on adjoining properties may be built to the side or rear lot line.
If the structure is located more than 15 feet of a side or rear lot line, maximum height shall be 20 feet.
No dormer shall exceed 50 percent of the surface area of the roof face, as measured by the width of either roof face.
The standard does not apply to satellite dishes and communication towers, provided they comply with applicable federal
standards.
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5.1 1. 3. GENE RAL

Exhibit E

5.1 1. 6. FENCES AND WALLS
GENE RAL STANDARDS
Fences and walls may be located anywhere on private land including the
property line between two or more parcels of land held in private ownership.
Fences and walls may be located within any required yard.
Fences located within utility easements shall receive written authorization
from the easement holder or the city, as appropriate. The city shall not be
responsible for damage to, or the repair or replacement of, fences that must
be removed to access utility easements or facilities.
A fence or wall shall not be installed so it blocks or diverts a natural drainage
flow onto or off of any land. Nothing in this subsection shall be construed to
prevent the installation of temporary fencing to protect existing trees, limit
sedimentation, or control erosion.
Fences and walls shall not be located where they would prevent immediate
view of, or access to, fire hydrants or other fire-fighting water supply
devices, in accordance with the Fire Code.
Fences and walls may be installed within required landscaping areas, subject
to an approved landscaping plan. They shall be configured so as not to
disturb or damage existing vegetation or installed plant material, to the
maximum extent practicable.
Fences and walls located within a required sight distance triangle shall be
consistent with the definition of sight distance triangle in Section 8.3,
Definitions and Rules of Measurement.
Fences and walls shall not block access from a window or door either on the
land on which they are installed or on a neighboring property.
Fences and walls and associated landscaping shall be maintained in good
repair and in a safe and attractive condition. Maintenance of fences and
walls shall include, but not be limited to:
The replacement of missing, decayed, or broken structural or decorative
elements;
The repair of deteriorated or damaged fence materials; and
The prevention or repair of weathered surfaces visible from the public
right-of-way, sagging, and leaning of any fence or wall post more than
ten degrees from vertical.
Fences and walls located within required yards shall comply with the
standards in Table 5.11.6, Height Standards for Fences and Walls.
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Fences and walls shall comply under the following standards:

Materials
Unless otherwise specified, fences and walls shall be constructed of any
one or more of the following materials:

Ornamental iron or faux iron (made of aluminum), except that
fencing shall not incorporate spiked tops within a Residential base
zoning district without approval of a security exemption plan in
accordance with Section 5.8.9, Exemptions for a Security Plan;
Painted wood, pressure treated wood, or rot-resistant wood such
as cedar, cypress, or teak;
Composite materials designed to appear as wood, metal, or
masonry;
Chain link; or
Walls clad with substrate material intended to support living
vegetation.
The following fence types or materials are prohibited:
Barbed and/or razor wire, unless installed in accordance with City
Code approved as part of a security exemption plan in accordance
with Section 5.11.6.B, Exemptions for a Security Plan, or on land
used for installation and operation of high-voltage equipment at
substations for electrical generation, transmission, and distribution
in connection with providing public utility service in the city by a
regulated public utility;
Fences constructed of chicken wire, corrugated metal, fabric
materials, fiberboard, garage door panels, plywood, rolled plastic,
sheet metal, debris, junk, or waste materials, unless such materials
are recycled and reprocessed, for marketing to the general public,
as building materials designed to resemble new building materials
(e.g., picket fencing made from recycled plastic and fiber); and
Above-ground fences that carry electrical current in the Residential
districts and Downtown districts (nothing shall prohibit belowground electrical fences intended for the keeping of pets).
Fences for athletic fields and recreational facilities located within the setback
adjacent to the street shall:
Not exceed six feet in height, and
Be 50 percent open.
Fences and walls in corner lots and through lots shall either Comply with
Table 5.11.6, Height Standards for Fences and Walls, or not exceed six feet in
height, whichever is more restrictive.
Wherever a fence or wall is installed, if one side of the fence or wall appears
more “finished” than the other (e.g., one side of a fence has visible support
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Masonry or stone;

If a fence is located on a property line, its height shall be measured from the
side of the fence facing the exterior of the lot.
All fencing or wall segments located along a single lot side shall be composed
of a uniform style.
Fences and walls shall comply with all applicable Building Code
requirements.
Gates shall comply with the following standards.
All gates shall have hardware to secure the gate in a closed position.
All unattended gates and gates opening onto a public sidewalk area
shall be self-closing and self-latching.
Except in any historic (HC or HO), FPCH-O, or CBPA-O, district, on any corner
lot, or on any through lot, the construction of a fence or wall shall be exempt
from the requirements of Section 2.3.6, Administrative Review Procedure.
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framing and the other does not, or one side of a wall has a textured surface
and other does not), then the more “finished” side of the fence shall face the
exterior of the lot rather than the interior of the lot (see Figure 5.11.6, Fence
with Finished Side Out). The Zoning Administrator may authorize a deviation
from this requirement based on impeded access or documented security
concerns, but never where the fence faces a public right-of-way.

Exhibit F

5.1 2. 7. RESILI ENCE QUO TIENT CO MPLIANCE F O R NO N - RESIDENTIAL
DEVELO P MENT
ALTERNATIVE M INIMU M R EQU IR EM E NTS
Any non-residential development may elect to comply with the resilience
quotient standards for non-residential development in this subsection in lieu of
the portion of the site plan review process established in Section 5.12.4,
Compliance with Resilience Quotient Standards, above. The point system
provides options within each of three components and each development shall
achieve a minimum number of points from the menu of options shown in Table
5.12.7, Resilient Point System for Non-Residential Development.
Total square footage of structures Lless than 10,000 sq. ft.: 3 points total, no
less than 1 point per component.
Total square footage of structures 10,000 to 25,000 sq. ft.: 4 points total, no
less than 1.5 points per component.
Total square footage of structures 25,000 to 50,000 sq. ft.: 6 points total, no
less than 1.5 points per component.
Total square footage of structures Above 50,000 sq. ft.: 10 points total, no
less than 2 points per component.
Any actions taken to meet the general requirements of Section 5.12.7.B,
Generally, for which points are available shall be included when tabulating the
number of points achieved within each component.
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5.12 RESILIENCE QU OTIENT

ADMINISTRATION
2.4 APPLICATION-SPECIFIC PROCEDURES
2.4.11. VARIANCE (ZONI NG)
VARIANCE REVIEW STANDAR DS
The applicant for a zoning variance has the burden of proof to prove by
a preponderance of the evidence that the application meets the
standard for a variance set forth in Code of Virginia §§ 15.2-2201 and
15.2-2309.
A variance is defined as, Iin the application of the Ordinance, a
reasonable deviation from those provisions regulating the shape, size,
or area of a lot or parcel of land or the size, height, area, bulk, or
location of a building or structure when all of the findings required by
law have been made, provided such variance is not contrary to the
purposes of this Ordinance.
No variance may be requested or granted that It shall not includes a
change in use, which change shall be accomplished by a map
amendment, a conditional rezoning, or a planned development.
No variance may be granted unless the BZA makes all findings It meets
the other criteria set forth below.
Findings
A variance shall be granted if evidence shows that the following standards
are met:
The strict application of the terms of this Ordinance would result in any
of the following: At least one of the following criteria are met:
The strict application of the terms of this Ordinance would
Uunreasonably restrict the utilization of the property;
Granting the variance would Aalleviate a hardship due to a physical
condition relating to the property or improvements thereon at the
time of the effective date of this Ordinance; or
Granting the variance would Aalleviate a hardship for a person with
a disability by making a reasonable modification to the property or
an improvement thereon.
The property interest for which the variance is requested was acquired
in good faith and any hardship was not created by the applicant for the
variance;
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General

The granting of the variance will not be of substantial detriment to
adjacent property and nearby properties in the proximity of that
geographical area;

The granting of the variance does not result in a use that is not
otherwise permitted on such property or a change in the zoning district
classification of the property; and
The relief or remedy sought by the variance application is not available
through a Conditional Use Permit procedure that is authorized in this
Ordinance pursuant to Subdivision 6 of the Code of Virginia § 15.2-2309
or the process for modification of a zoning ordinance pursuant to Code
of Virginia § 15.2-2286.A. at the time of filing of the variance
application.
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The condition or situation of the property concerned is not of so general
or recurring a nature as to make reasonably practicable the formulation
of a general regulation to be adopted as an amendment to this
Ordinance;

PERFORMANCE STANDARDS
4.2 PERFORMANCE STANDARDS FOR P RINCIPAL USES
PERFORMANCE ST ANDARDS FOR ALL PRINCIPAL USES
STANDARDS SPECI FIC TO CO MMERCI AL USES
Definitions and Standards Applicable to Individual Visitor Accommodation
Uses
Hotel or motel
A building or a group of buildings containing 10 or more sleeping and
lodging units offered to the public and intended primarily for use by
transient persons or tourists on an overnight or short-term lodging basis
(by the day or week). A hotel or motel is distinguished from a multifamily dwelling in which rentals or leases are primarily for weekly or
longer periods and occupancy is primarily by residents rather than
transients. A hotel or motel includes furnished rooms which may include
kitchen facilities, a lobby, clerk's desk or counter, facilities for
registration and keeping of records related to the guests, and linen and
housekeeping services.
Length of stay shall be limited to 30 days, except where permitted
by Chapter 22 of the City Code.
The operator shall provide on-site management at all times while a
lodging unit is occupied.
Short-term rental unit (vacation rental)
The provision of a dwelling unit, or any portion thereof, for rent to a
single-party guest for a minimum of one night but fewer than 30
consecutive nights when all owners of the dwelling have their primary
residence elsewhere.
A Conditional Use Permit is required when the use:
(A) Is not registered in accordance with Section 4.2.3.F(10)(f).
(B) Is located in an R-C, SF-2, SF-4, or SF-6 district and:
(01) Lacks off-street parking as required in Section 5.1.7.D and
Table 5.1.7(D), Minimum Number of Parking Spaces; or
(02) Is in a building containing four or more bedrooms,
regardless of whether it is a single-family or multifamily
dwelling.
(C) Is located in an R-C or D district and is within a multifamily
dwelling building containing three or more dwelling units.
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4.2.3.

No Conditional Use Permit to authorize a short-term rental
(vacation rental) within a multi-family dwelling building shall be
approved unless:
(A) The application requests that all dwelling units in the building
be available for use as short-term rentals (vacation rental).

(01) Notifies all extant tenants of the application as part of the
pre-application notification requirements of Section
2.3.2, Planning Commission Public Hearing Procedure, or
(02) Provides a copy of a standard lease agreement in place
for the duration of the lease term of all extant tenants
notifying them that one or more of the dwelling units in
the building may be operated as vacation rentals.
No rental activity may commence unless the operator has obtained
a Zoning Certificate (see Section 2.4.14, Zoning Certificate) and a
business license.
The number of vacation rental units used or offered for use on any
single zoning lot shall be limited to:
(A) In the R-C zoning district, no more than 24 dwelling units.
(B) In any other zoning district, no more than 9 dwelling units.
On-site management shall be provided at all times at any property
containing more than 9 dwelling units, unless another arrangement
for providing a timely response to guest needs is required as a
condition of a Conditional Use Permit.
The use shall only be conducted in spaces constructed in
compliance with the Virginia Uniform Statewide Building Code
requirements for residential occupancy in place at the time of
construction.
Where building code requires a new certificate of occupancy for
the operation of a short-term rental unit on a property containing
multiple dwelling units, the certificate of occupancy shall be
obtained prior to issuance of a zoning certificate for the use.
The maximum term of any zoning certificate issued for the use shall
be two years, unless a longer period is required as a condition of a
Conditional Use Permit, limited to no more than ten (10) years.
The maximum occupancy for each dwelling unit is two (2) for each
bedroom and a total of no more than 10 guests staying in no more
than five (5) bedrooms at any one time. For the purposes of this
section, the number of bedrooms in a dwelling unit shall be the
number listed in the city real property records.
The operator of the vacation rental remains liable for all taxes that
may be owed.
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(B) The applicant either:

For all vacation rental units, the operator shall ensure each of the
following is in place prior to commencing operation and that each
remains in place during all times the unit is rented:
(A) The operator shall conspicuously post on the interior of each
rental unit and the exterior of the property a sign informing
guests and neighbors of the name and phone number of a
person able to be on site within 20 minutes to be contacted at
any time to address emergencies or complaints about activity
at the property, person as well as the phone number of the
City’s 24-hour call center.
(B) Whenever a driveway or parking area shared with an adjacent
property is proposed as a location for one or more parking
spaces required for a Short-term rental use, written
permission from all owners of the adjacent property shall be
provided. The operator shall ensure that guests do not park in
or otherwise block any shared driveway or accessway.
(C) The operator shall provide remote entry for all guests and
shall change the access code between stays.
(D) Remotely accessible surveillance cameras shall be maintained
facing the parking area and all exterior common areas.
Recordings shall be stored for 30 days after a stay and be
made available to city staff upon request.
(E) Interior decibel meters shall be maintained in the home’s
main congregation rooms to notify the operator upon
detecting excessive noise levels.
(F) The operator shall be responsible for ensuring that waste
containers are placed in their enclosures within 24 hours after
the day the waste is collected for disposal.
For any unit in a multifamily dwelling:
(A) Where the property can accommodate a common waste
container shared by all dwellings, the container shall be
provided and shall be screened as required under Section 5.4,
Screening. The operator shall ensure that the container is
emptied no less than once a week.
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Every short-term rental unit (vacation rental) shall be made
available to guests exclusively through the use of one or more
online booking platforms that provide, at minimum, listing services
throughout all of the United States. If the operator elects to list the
property on more than one such platform, then the listing on each
platform shall be identical with respect to the type of short-term
rental being offered, the number of rooms available, the number of
guests that may be hosted, and the areas of the property available
to guests.

For any unit in a condominium or in a building managed and
operated as a residential cooperative under the Virginia Real Estate
Cooperative Act, written permission allowing the use of the
property as a short-term rental (vacation rental) from the
condominium association, cooperative board, or other applicable
governance organization must be obtained and provided to the
Department of City Planning prior to the commencement of the
use.
Optional registration for vacation rentals and homestays
At the election of the owner, any property used for a homestay, under
the provisions of Section 4.3.3.E(1)(q) 4.3.3.E(1)(s), or a vacation rental,
under the provisions of Section 4.2.3.F(10)(d) 4.2.3.F(10)(e), may be
registered with the Department of City Planning.
The registration shall be valid for two (2) years from the date of
registration when all of the following are provided.
(A) The name and phone number of a person to be contacted at
any time to address emergencies or complaints about activity
at the property.
(B) For any vacation rental, proof that a fire inspection of the
property has been completed and any recommended safety
improvements or restrictions have been implemented.
(C) For any vacation rental, an agreement to allow any law
enforcement officer to enter the property for the purpose of
inspecting it for compliance with the applicable performance
standards or any aspect of the application for a zoning
certificate, the conditions of a conditional use permit, or the
requirements of an active registration under Section
4.2.3.F(10)(e).
(D) An agreement to maintain records of stays, including names of
each guest, dates of stays, and lengths of stays, has been
executed. For each year after the first year of registration, a
copy of these records for the previous year shall be provided.
(E) Proof of premises liability insurance covering accidental injury
to a guest on the property up to a maximum cost not less than
$300,000.
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(B) Where the property cannot accommodate a common waste
container shared by all dwellings, each vacation rental unit
shall be provided with at least one (1) waste container served
by a private waste collection service and the storage location
for it shall be screened as required under Section 5.4,
Screening. The operator shall ensure that all waste containers
are emptied within 24 hours after the end of each guest stay.

(F) Identification of the maximum number of bedrooms that will
be made available for rental to guests and the maximum
number of guests that will be permitted at any one time.

If the operator is found to no longer be compliant with one or more
of the items necessary for registration of a particular property or is
found to have violated either any provision of this zoning ordinance
at the property or any provision of the city code of ordinances, the
following penalties shall apply:
(A) For the first instance, the city shall issue a written notice
warning the operator of the violation and, if appropriate,
requiring corrective action within 14 days. If uncorrected at
the end of this period, the violation shall constitute a second
instance of noncompliance.
(B) For the second instance during any two-year period, the
property shall be suspended from the registry for four (4)
months and shall be considered unregistered during that time.
(C) For the third instance during any two-year period, the
property shall be removed from the registry and shall be
ineligible to be reregistered or otherwise authorized for use as
a short-term rental unit for one (1) year.
If any registered short-term rental unit with a record of
noncompliance with applicable performance standards or
conditional use permit conditions within the past two (2) years is
voluntarily removed from the registry, then the property at which
that short-term rental was operated shall be ineligible to be used
as a short-term rental unit for one (1) year.
Any zoning certificate authorizing a vacation home shall be revoked
in the following circumstances:
(A) The property was registered, as permitted under Section
4.2.3.F(10)(e), but is no longer registered.
(B) A conditional use permit was granted for the property but has
expired or been revoked.
When registered, the operation of a short-term rental unit on the
property shall be exempt from the requirements of Section 2.3.6,
Administrative Review Procedure.
Nothing in this section shall be construed to supersede or limit
contracts or agreements between or among individuals or private
entities related to the use of real property, including recorded
declarations and covenants, the provision of condominium

Attachment: Proposed Text (Zoning Text Amendment - City Planning Commission)

(G) Identification of the additional parking spaces required in
Section 4.3.3.E(1)(s) (for homestay) or in Section 5.1.7.D and
Table 5.1.7(D), Minimum Number of Parking Spaces (for
vacation rental).

Attachment: Proposed Text (Zoning Text Amendment - City Planning Commission)

instruments of a condominium created pursuant to the
Condominium Act (Va. Code § 55-79.39 et seq.), the declaration of
a common interest community as defined in Va. Code § 55-528, the
cooperative instruments of a cooperative created pursuant to the
Virginia Real Estate Cooperative Act (Va. Code § 55-424 et seq.), or
any declaration of a property owners’ association created pursuant
to the Property Owners’ Association Act (Va. Code § 55-508 et
seq.).

4.3 PERFORMANCE STANDARDS FOR ACCESSORY USES
PERFORMANCE ST ANDARDS FOR ALL ACCESSOR Y USES
STANDARDS SPECI FIC TO ACCESSORY USES
Definitions and Standards Applicable to Individual Accessory Uses.
Short-term rental unit (homestay)
The provision of a space within a dwelling unit for rent to a guest for a
minimum of one night but fewer than 30 consecutive nights when any
owner of the property uses the dwelling unit as their primary residence.
A Conditional Use Permit is required when the use:
(A) Is not registered in accordance with Section 4.2.3.F(10)(f); or
(B) Lacks off-street parking as required in subsection (vii) below;
or
(C) Is in a building containing four or more bedrooms, regardless
of whether it is a single-family or multifamily dwelling.
The maximum term of any zoning certificate issued for the use shall
be two years, unless a shorter period is established as part of the
Conditional Use Permit process.
The use shall only be conducted in spaces constructed in
compliance with the Virginia Uniform Statewide Building Code
requirements for residential occupancy in place at the time of
construction.
The operator of the homestay rental remains liable for all taxes
that may be owed.
The maximum occupancy of all guests is two (2) for each bedroom
located in the space provided for rent during the homestay and no
more than a total of 10 guests staying in no more than five (5)
bedrooms at any one time.
No homestay is allowed in any dwelling units where a boarder is
currently residing.
Parking shall be provided as required under Section 5.1.7.D and
Table 5.1.7(D), Minimum Number of Parking Spaces for the use of
Short-Term Rental (vacation rental).
Whenever a driveway or parking area shared with an adjacent
property is proposed as a location for one or more parking spaces
required for a Short-term rental use, written permission from all
owners of the adjacent property shall be provided. The operator
shall ensure that guests do not park in or otherwise block any
shared driveway or accessway.
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4.3.3.

For any unit in a condominium, written permission of the
condominium association or other similar organization shall be
provided.
For any unit where individual bedrooms are rented separately, any
time more than one bedroom is occupied by guests on separate
rental agreements the owner shall remain on premises for the
duration of the stays.
For the duration of any guests’ stay, the operator shall
conspicuously post on the interior of the rental unit and the
exterior of the property a sign informing guests and neighbors of
the name and phone number of a person able to be on site within
20 minutes to be contacted at any time to address emergencies or
complaints about activity at the property, as well as the phone
number of the City’s 24-hour call center.
At the election of the operator, any property used for a homestay
may be registered with the Department of City Planning as set
forth in Section 4.2.3.F(10)(e).
Nothing in this section shall be construed to supersede or limit
contracts or agreements between or among individuals or private
entities related to the use of real property, including recorded
declarations and covenants, the provisions of condominium
instruments of a condominium created pursuant to the
Condominium Act (Va. Code § 55-79.39 et seq.), the declaration of
a common interest community as defined in Va. Code § 55-528, the
cooperative instruments of a cooperative created pursuant to the
Virginia Real Estate Cooperative Act (Va. Code § 55-424 et seq.), or
any declaration of a property owners’ association created pursuant
to the Property Owners’ Association Act (Va. Code § 55-508 et
seq.).
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The use shall be made available to guests exclusively through the
use of one or more online booking platforms that provide, at
minimum, listing services throughout all of the United States. If the
operator elects to list the property on more than one such
platform, then the listing on each platform shall be identical with
respect to the type of short-term rental being offered, the number
of rooms available, the number of guests that may be hosted, and
the areas of the property available to guests.

DEVELOPMENT STANDARDS
5.4 SCREENING
APPLICABILITY
The standards in this section shall apply to the following types of development.

A.

Any new development shall comply with the standards in this section, unless an
alternative landscaping plan is approved in accordance with Section 5.2.8,
Alternative Landscaping Plan.

B.

Any new development, except single-family detached dwellings, shall comply with
the standards of this section. Any individual expansion or alteration of a use, if
the expansion increases the building’s floor area by 50 percent or more, or the
alteration involves 50 percent or more of the building’s floor area (including
interior alterations), shall comply with the standards of this section.

C.

Any individual expansion or alteration of a use, if the expansion increases the
building’s floor area by 50 percent or more, or the alteration involves 50 percent
or more of the building’s floor area (including interior alterations), shall comply
with the standards of this section. No Certificate of Occupancy for development
subject to the requirements of this section shall be issued by the Building Official
until the applicant has installed screening in accordance with the requirements of
this section.
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5.4.2.

5.5 OPEN SPACE SET-ASIDES

APPLICABILITY
The following types of development shall comply with the standards in this section.

A.

Any new development shall comply with the standards in this section, unless an
alternative landscaping plan is approved in accordance with Section 5.2.8,
Alternative Landscaping Plan.

B.

The following types of new development: Any change of use other than singlefamily detached.
Two-family and townhouse dwellings;
Multi-family dwellings with more than ten units;
Townhouse dwellings located in the Suburban Character District;
Mixed-use development that includes residential dwellings; and
Non-residential development.

C.

Any change to a use listed in subsections B(1) through B(5), above, shall comply
with this section, to the maximum extent practicable.
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5.5.2.

5.11 ACCESSORY STRUCTURES
5.11.3. GENERAL

Lot coverage, max. (%)
Front Yard Setback, min. (ft.)
Corner Side Yard Setback, min. (ft.)
Side Yard Setback, min. (ft.)
Rear Yard Setback, min. (ft.)
Accessory to residential use
Building Height, max. (ft.) Accessory to non-residential
use

20 [1]
Same as principal use [2]
Same as principal use, accessory structures not
permitted in setback
3, or the side yard setback as required by the
district if the majority of the building is outside
the rear yard required by the district [3] [4]
3 [3] [4]
14 [5] [6]
35 [7]

Notes:
[1] An accessory structure located in the required rear yard setback area (for the principal structure) shall not occupy more
than 50 percent of the total required rear yard setback area.
[2]
[3]
[4]
[5]
[6]
[7]

Signs, flags, fountains, sculptures, and similar structures may be located within the front setback.
The standard shall be five feet if adjacent to an alley that is wider than 20 feet.
Buildings with masonry party walls on adjoining properties may be built to the side or rear lot line.
If the structure is located more than 15 feet of a side or rear lot line, maximum height shall be 20 feet.
No dormer shall exceed 50 percent of the surface area of the roof face, as measured by the width of either roof face.
The standard does not apply to satellite dishes and communication towers, provided they comply with applicable federal
standards.

5.11.6. FENCES AND WALL S
Fences and walls shall comply under the following standards:

GENERAL ST ANDARDS
Fences and walls may be located anywhere on private land including the
property line between two or more parcels of land held in private ownership.
Fences and walls may be located within any required yard.
Fences located within utility easements shall receive written authorization
from the easement holder or the city, as appropriate. The city shall not be
responsible for damage to, or the repair or replacement of, fences that must
be removed to access utility easements or facilities.
A fence or wall shall not be installed so it blocks or diverts a natural drainage
flow onto or off of any land. Nothing in this subsection shall be construed to
prevent the installation of temporary fencing to protect existing trees, limit
sedimentation, or control erosion.
Fences and walls shall not be located where they would prevent immediate
view of, or access to, fire hydrants or other fire-fighting water supply
devices, in accordance with the Fire Code.
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TABLE 5.11.3: DIMENSIONAL STANDARDS FOR
ACCESSORY STRUCTURES

Fences and walls may be installed within required landscaping areas, subject
to an approved landscaping plan. They shall be configured so as not to
disturb or damage existing vegetation or installed plant material, to the
maximum extent practicable.

Fences and walls shall not block access from a window or door either on the
land on which they are installed or on a neighboring property.
Fences and walls and associated landscaping shall be maintained in good
repair and in a safe and attractive condition. Maintenance of fences and
walls shall include, but not be limited to:
The replacement of missing, decayed, or broken structural or decorative
elements;
The repair of deteriorated or damaged fence materials; and
The prevention or repair of weathered surfaces visible from the public
right-of-way, sagging, and leaning of any fence or wall post more than
ten degrees from vertical.
Fences and walls located within required yards shall comply with the
standards in Table 5.11.6, Height Standards for Fences and Walls.
Materials
Unless otherwise specified, fences and walls shall be constructed of any
one or more of the following materials:
Masonry or stone;
Ornamental iron or faux iron (made of aluminum), except that
fencing shall not incorporate spiked tops within a Residential base
zoning district without approval of a security exemption plan in
accordance with Section 5.8.9, Exemptions for a Security Plan;
Painted wood, pressure treated wood, or rot-resistant wood such
as cedar, cypress, or teak;
Composite materials designed to appear as wood, metal, or
masonry;
Chain link; or
Walls clad with substrate material intended to support living
vegetation.
The following fence types or materials are prohibited:
Barbed and/or razor wire, unless installed in accordance with City
Code approved as part of a security exemption plan in accordance
with Section 5.11.6.B, Exemptions for a Security Plan, or on land
used for installation and operation of high-voltage equipment at
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Fences and walls located within a required sight distance triangle shall be
consistent with the definition of sight distance triangle in Section 8.3,
Definitions and Rules of Measurement.

substations for electrical generation, transmission, and distribution
in connection with providing public utility service in the city by a
regulated public utility;

Above-ground fences that carry electrical current in the Residential
districts and Downtown districts (nothing shall prohibit belowground electrical fences intended for the keeping of pets).
Fences for athletic fields and recreational facilities located within the setback
adjacent to the street shall:
Not exceed six feet in height, and
Be 50 percent open.
Fences and walls in corner lots and through lots shall either Comply with
Table 5.11.6, Height Standards for Fences and Walls, or not exceed six feet in
height, whichever is more restrictive.
Wherever a fence or wall is installed, if one side of the fence or wall appears
more “finished” than the other (e.g., one side of a fence has visible support
framing and the other does not, or one side of a wall has a textured surface
and other does not), then the more “finished” side of the fence shall face the
exterior of the lot rather than the interior of the lot (see Figure 5.11.6, Fence
with Finished Side Out). The Zoning Administrator may authorize a deviation
from this requirement based on impeded access or security concerns, but
never where the fence faces the right-of-way.
If a fence is located on a property line, its height shall be measured from the
side of the fence facing the exterior of the lot.
All fencing or wall segments located along a single lot side shall be composed
of a uniform style.
Fences and walls shall comply with all applicable Building Code
requirements.
Gates shall comply with the following standards.
All gates shall have hardware to secure the gate in a closed position.
All unattended gates and gates opening onto a public sidewalk area
shall be self-closing and self-latching.
Except in any historic (HC or HO), FPCH-O, or CBPA-O, district, on any corner
lot, or on any through lot, the construction of a fence or wall shall be exempt
from the requirements of Section 2.3.6, Administrative Review Procedure.
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Fences constructed of chicken wire, corrugated metal, fabric
materials, fiberboard, garage door panels, plywood, rolled plastic,
sheet metal, debris, junk, or waste materials, unless such materials
are recycled and reprocessed, for marketing to the general public,
as building materials designed to resemble new building materials
(e.g., picket fencing made from recycled plastic and fiber); and

5.12 RESILIENCE QUOTIENT
5.12.7. RESILIENCE QUOTIENT CO MPLIANCE FOR NON -RESIDENTIAL
DEVELOP MENT
Any non-residential development may elect to comply with the resilience
quotient standards for non-residential development in this subsection in lieu of
the portion of the site plan review process established in Section 5.12.4,
Compliance with Resilience Quotient Standards, above. The point system
provides options within each of three components and each development shall
achieve a minimum number of points from the menu of options shown in Table
5.12.7, Resilient Point System for Non-Residential Development.
Total square footage of structures Lless than 10,000 sq. ft.: 3 points total, no
less than 1 point per component.
Total square footage of structures 10,000 to 25,000 sq. ft.: 4 points total, no
less than 1.5 points per component.
Total square footage of structures 25,000 to 50,000 sq. ft.: 6 points total, no
less than 1.5 points per component.
Total square footage of structures Above 50,000 sq. ft.: 10 points total, no
less than 2 points per component.
Any actions taken to meet the general requirements of Section 5.12.7.B,
Generally, for which points are available shall be included when tabulating the
number of points achieved within each component.
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ALTERNATIVE MINIMUM RE QUIREME NTS

October 2022 Zoning Ordinance Cleanup

#

Comment

Proposed Modification

Code Reference

1

Clarify the review standards for variances

Change the wording of this section to make the criteria clear.

2.4.11.D

2

Add a provision to the hotel performance
standards to require a hotel or motel manager
to be available on site 24-hours a day, seven
days a week.

Add 4.2.3.F(10)(c)(ii) as modeled in the Inn performance
standards.

Section
4.2.3.F(10)(c)(ii)

3

The City’s call center is incorrectly described
as a “24-hour” call center in the performance
standards for Vacation Rental and Homestay.

Remove reference to “24-hour” call center in the STR sections.

Section
4.2.3.F(10)(e)(xii)(A)
Section
4.3.3.E(1)(s)(xii)

4

Correct the citations found in the optional
registration for vacation rentals and
homestays, since these citations have changed
since the section was originally written.

Correct the citations to the Vacation Rental and Homestay
sections.

Section
4.2.3.F(10)(f)

5

Clarify the applicably statement of the
Screening section.

Section 5.4.2.A
Section 5.4.2.B
Section 5.4.2.C
Section 5.5.2.A

6

Clarify that Open Space Set-Asides do apply to
multi-family dwellings with 3-9 units.

Modify the applicability statement of 5.4.2, using 5.2.2 as a
reference to capture substantial improvements/alterations and
to avoid repetition.
Correct the grammar in A.
Make all of B, “Any new development or change of use other
than single-family detached.”
Delete C.

Section 5.5.2.B
Section 5.5.2.C

7

Clarify the dormer size restriction for
accessory structures.

Specify that width is the intended measurement for the 50%
rule that currently exists.

Table 5.11.3[6]

8

Add flexibility to the standards for fences and
walls.

Allow the Zoning Administrator to allow exceptions to the
general rules for site-specific circumstances.

Section 5.11.6.A(14)

9

Clarify the alternative minimum Resilience
Quotient requirements for non-residential
development.

Add “Total square footage of the structures” at the beginning of
subsections (1)-(4) to make it clear that this is referring to the
total square footage of the structure, not the lot size.

Section 5.12.7.C(1)
Section 5.12.7.C(2)
Section 5.12.7.C(3)
Section 5.12.7.C(4)
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